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Introduction

T he DRI Product Liability Committee is pleased 
and proud to present this updated compendium 

of defenses, for the use of the practicing lawyer, 
corporate counsel, risk managers, insurance claims 
professionals, and the judiciary. The reader now has 
a logically organized, concise yet complete, state-by-
state guide to the defense of products actions.

The chapters in this book cover each of the 50 
states, along with the District of Columbia, Puerto 
Rico, and Canada and the European Union. The 
authors are product liability practitioners with vast 
knowledge, skill, and experience in the courts of the 
jurisdiction about which they have written. The book 
also contains an article providing a practice guide 
to discovery under the 2015 amendments to the fed-
eral rules.

Organization of the Book
For the reader’s convenience, the 54 jurisdiction-spe-
cific chapters contain sections of text that generally 
follow a uniform outline. Thus, roughly the same 
list of topics is covered for each jurisdiction. Some 
authors have inserted special sections to cover top-
ics that they believe are particularly significant in 
their jurisdictions.

Major divisions of each chapter are the Restate-
ment, Available Defenses, Damages and Joint Lia-
bility, Elements of Plaintiff’s Case, Evidence, and 
Matters of Pleading and Procedure, with several 
sections within most of the divisions.

Each section provides a succinct statement of the 
rule, with citation to the most relevant and recent 
legislative and judicial authority. Where appropri-
ate, the varying rules applicable to strict liability, 
negligence, and breach of warranty are stated. 
Limitations on plaintiff’s theories of recovery, time 
periods, and the amount of damages are covered 
where applicable.

Each chapter begins with a short analysis of the 
growing impact of the Restatement (Third) of Torts: 

Products Liability as a source of the fundamental 
law of products liability. Under Available Defenses, 
each chapter includes the full range of statutory 
and common law defenses that may be raised in a 
products action. From traditional defenses such as 
assumption of risk to the more recent preemption 
and failure to use seat belts, the reader will find the 
basic statements of local law in regard to each.

Recognizing that raising the defense will not 
always defeat liability completely, the book addresses 
the various categories of Damages—what types are 
allowed in products cases, and what sorts of caps 
or limitations have been imposed by statute or oth-
erwise. Special attention is given to the problem of 
punitive damages.

Since many of today’s products lawsuits are 
against more than one defendant, the practitioner 
needs to know when and how it is appropriate to 
spread liability and damages among the multiplicity 
of defendants. The Joint Liability division covers the 
traditional theories of contribution and indemnity, 
as well as the more speculative “market share” or 
alternate liability.

As with any type of lawsuit, the plaintiff has the 
initial burden of proving his or her cause of action; 
failure to do so will result in a defense victory. Thus, 
the defendant who knows the Elements of Plaintiff’s 
Case will be able to determine whether the plaintiff 
has satisfied this threshold requirement.

The Evidence division then describes the sort of 
information—expert and otherwise—that may be 
considered by the court or jury.

Finally, recognizing that manufacturers, distribu-
tors, and insurers are routinely confronted with law-
suits in a number of jurisdictions, the practitioner 
must consider the varying procedural requirements 
in each state. Matters of Pleading and Procedure 
describes these requirements.
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Use of the Book
This compendium is a research tool, designed to 
assist the defense practitioner, manufacturer’s coun-
sel, or claims professional as he or she studies claims 
by an insured, drafts pleadings, prepares memo-
randa or briefs, frames arguments to present in 
court—or simply wants a quick, simplified statement 
of the law or practice on a particular point in a par-
ticular jurisdiction. It provides only the most basic 
information, without comprehensive analysis, but 
with valuable references to more detailed treatments. 
The authors anticipate and expect that the reader 
will refer to these more complete sources before pre-
paring documents or arguments.

Judges will also benefit from this compendium. 
They need no longer to rely solely on trial briefs, 
motions, or efforts of clerks to find the applicable 
law. It is now available to them in a one-volume 
“bench book,” presented in an easy-to-follow, con-
cise, non-argumentative fashion.

Product Liability Defenses: A State-by-State Com-
pendium is, perhaps most importantly, a cost-savings 
tool. At a time when researching the law, especially 
in a case where counsel must learn the law of doz-
ens of states in a short period, has become such an 
expensive undertaking, this book will save you—and 
your client—money.




