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District of Columbia

By Kelly M. Lippincott and James P. Steele

Uninsured Coverages
Is UM coverage mandatory or discretionary?
UM coverage is mandatory. D.C. Code §31-2406(f).

Is UM coverage governed by a statutory 
scheme? Are there any landmark cases?

UM coverage is governed by D.C. Code §§31-2401 to 
31-2413.

Must the insured reject UM coverage in 
writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Pursuant to D.C. Code §31-2408(h), waiver is prohib-
ited and any such waiver is void.

Is UIM coverage mandatory or discretionary?
UIM coverage is discretionary. D.C. Code 
§31-2406(c-1).

Is UIM coverage governed by a statutory 
scheme? Are there any landmark cases?

UIM coverage is governed by D.C. Code §§31-2401 to 
31-2413.

Must the insured reject UIM coverage 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Each insurer shall offer, except for the operation 
of motorcycles and motor-driven cycles, optional 
underinsured motor vehicle coverage in amounts up 
to the amount of the uninsured motorist coverage 
as requested by the insured. Once an insured has 
rejected this underinsured motor vehicle coverage, 
the insurer does not have to reoffer it. The insurer 
shall not be required to obtain or maintain writ-

ten rejections of the underinsured motor vehicle 
coverage. The benefits provided by the underin-
sured motor vehicle coverage shall be subject to 
the same provisions as denials or exclusions of 
coverages, insolvency, subrogation, and set-off as 
provided in the insured motorist coverage. D.C. Code 
§31-2406(c-1).

Is uninsured motorist property 
damage (“UMPD”) coverage 
mandatory or discretionary?
Uninsured motorist property damage coverage is 
mandatory. D.C. Code §31-2406(f).

Is UMPD coverage governed by a statutory 
scheme? Are there any landmark cases?

UMPD coverage is governed by D.C. Code §§31-2401 
to 31-2413.

Must the insured reject UMPD coverage 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Pursuant to D.C. Code §31-2406(f) makes cover-
age mandatory.

Is uninsured motorists “economic 
only” (“UEO”) coverage 
mandatory or discretionary?
The D.C. Code does not make a reference to 
UEO coverage.

Is UEO coverage governed by a statutory 
scheme? Are there any landmark cases?

Not applicable.
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Must the insured reject UEO coverage 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Not applicable.

Does the state have any other 
uninsured coverages that are 
mandatory or discretionary?
Property damage insurance shall provide that any 
liability to an insured to pay for property damage 
to any vehicle or other property not owned or con-
trolled by the insured, in accordance with applicable 
law, shall be paid by the applicable insurer up to an 
amount requested by the named insured. The mini-
mum amount of property damage liability insurance 
coverage that a named insured shall purchase is 
$10,000 for property damage in any one accident. 
D.C. Code §31-2406(b).

Third-party personal liability coverage shall pro-
vide that any liability of an insured to pay for injury 
arising from an accident within or outside the Dis-
trict of Columbia, in accordance with applicable law, 
shall be paid by the insurer up to the amount estab-
lished in the policy. The minimum amount of third-
party personal liability coverage that an insured 
shall purchase shall be $25,000 per person injured in 
any one accident and $50,000 for all persons injured 
in any one accident. D.C. Code §31-2406(c).

Are such coverages governed by a statutory 
scheme? Are there any landmark cases?

The above- referenced coverages are governed by D.C. 
Code §§31-2401 to 31-2413.

Must the insured reject such coverages 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Not applicable.

Limits
Must the UM or UIM limits match the 
liability limits for “bodily injury”? Are 
there minimum UM or UIM limits?
The named insured may require the issuance of 
coverage for bodily injury or death and property 
damage in accordance with a schedule of optional 
higher amounts up to the amount of $100,000 per 
person injured in any one accident or $300,000 for 
all persons injured in any one accident, and up to 
$25,000 for property damages for the protection of 
persons insured thereunder who are legally entitled 
to recover damages from owners or operators of 
uninsured motor vehicles. D.C. Code §31-2406(f)(4).

The law requires a minimum level of uninsured 
motorist coverage in the following amounts: $25,000 
for injury or death of one person in an accident and 
$50,000 for injury or death of more than one person 
in an accident; $5,000 for damage to the property of 
another person. D.C. Code §31-2406(f)(2).

The D.C. Code is silent on whether the UM or 
UIM limits must match the liability limits for 
“bodily injury” or “property damage.”

Must the UMPD limits match the 
liability limits for “property damage”? 
Are there minimum UMPD limits?
The law requires a minimum level of uninsured 
motorist coverage in the amount of $5,000 for dam-
age to the property of another person. D.C. Code 
§31-2406(f)(2).

The D.C. Code is silent on whether the UM or 
UIM limits must match the liability limits for 
“bodily injury” or “property damage.”

Are there minimum limits for UEO coverage?
The D.C. Code does not make a reference to 
UEO coverage.

Are there minimum limits for other 
uninsured coverages that are mandatory 
or discretionary in this state?
The minimum amount of property damage liabil-
ity insurance coverage that a named insured shall 
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purchase is $10,000 for property damage in any one 
accident. D.C. Code §31-2406(b).

The minimum amount of third-party personal 
liability coverage that an insured shall purchase shall 
be $25,000 per person injured in any one accident 
and $50,000 for all persons injured in any one acci-
dent. D.C. Code §31-2406(c).

When Is Coverage Available?
Under what circumstances is UM coverage 
available? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?
UM coverage is available to an insured who is legally 
entitled to damages from the owners or operators of 
an uninsured motor vehicle because of bodily injury 
or death. D.C. Code §31-2406(f). An uninsured 
motor vehicle is a motor vehicle that:

1. Is not insured by a motor vehicle policy appli-
cable to the incident;

2. Is covered by a motor vehicle policy, but the 
insurer denies coverage for any reason or 
becomes insolvent; or

3. Causes bodily injury or property damage and 
whose owner or operator cannot be identified.

The insurer can assert any policy based defenses that 
are legally recognized under D.C. law.

Under what circumstances is UIM coverage 
available? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?
UM coverage is available to an insured who is legally 
entitled to damages from the owners or operators 
of an underinsured motor vehicle because of bodily 
injury or death. D.C. Code §31-2406(c-1). The insurer 
can assert any policy based defenses that are legally 
recognized under D.C. law.

Under what circumstances is UMPD 
coverage available? What conditions 
precedent must the insured satisfy? What 
coverage defenses can the insurer assert?
UM property damage coverage is available to an 
insured who is legally entitled to damages from the 
owners or operators of an uninsured motor vehicle 
because of property damage. D.C. Code §31-2406(f). 
The insurer can assert any policy based defenses that 
are legally recognized under D.C. law.

Under what circumstances is UEO coverage 
available? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?
The D.C. Code does not make a reference to 
UEO coverage.

Under what circumstances is coverage 
available under other uninsured 
coverages? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?
Personal injury protection (“PIP”) coverage is avail-
able to insureds for injuries arising from accidents 
resulting from the operation of a motor vehicle 
by the insured or use of the insured motor vehicle 
within or outside D.C. PIP provides benefits for 
medical and rehabilitation expenses, work loss and 
funeral benefits. The benefits are available only to an 
insured or an occupant of the insured’s vehicle or of 
a vehicle that the insured is driving. The insurer can 
assert any policy based defenses that are legally rec-
ognized under D.C. law.

Arbitrating and Litigating Disputes
Is arbitration of UM claims allowed, or 
specifically prohibited? UIM? UMPD? 
UEO? Other uninsured coverages?
Except as provided in D.C. Code §31-2405(i), any per-
son having a claim under the mandatory insurance 
required in D.C. Code §31-2406 may request that the 
claim be resolved by arbitration before the Board 
of Consumer Claims Arbitration for the District of 
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Columbia. If the other party or parties to the action 
consent, the Board may hear and decide the matter. 
Arbitration of these claims shall be binding. D.C. 
Code §31-2405(h).

Pursuant to D.C. Code §31-2405(i), insurers shall 
arbitrate and settle all disputed claims made for 
automobile physical damage between them in accor-
dance with the terms of the Nationwide Intercom-
pany Arbitration Agreement (“NIAA”) as adopted 
and from time to time amended by its members, and 
the rules promulgated pursuant to the NIAA, unless 
the parties mutually agree, on a per case basis, to use 
another arbitration forum, in which case the claim 
shall be arbitrated in that alternate forum. Manda-
tory arbitration of disputed claims shall be limited 
solely to the issues of liability and damages. Every 
automobile or physical damage insurer doing busi-
ness in the District of Columbia shall be a member 
of the NIAA sponsored by the Committee on Insur-
ance Arbitration.

If arbitration is allowed, what 
procedures govern in arbitration?

See answer to “Is arbitration of UM claims allowed, 

or specifically prohibited? UIM? UMPD? UEO? Other 

uninsured coverages?,” supra.

If an insured claimant obtains an arbitration 
award in excess of the UM, UIM, UMPD, 
UEO or other uninsured coverage limits, 
can the insurer obtain a reduction of 
the award to match the limits?

The D.C. Code does not address this specifically. 
However, it is a contract action, and the insurer can 
argue the damages are limited to the amount of cov-
erage available under the policy.

What requirements must an insured claimant 
satisfy in order to file suit against, and 
serve, an insurer for UM coverage? UIM? 
UMPD? UEO? Other uninsured coverage?
A person with a valid insurance policy coverage can 
recover under UM/UIM if he or she receives bodily 
injuries and/or property damages from an accident 
involving a motor vehicle and the motor vehicle caus-

ing the accident: (1) does not provide adequate cov-
erage for the insured’s injuries and/or damages from 
the accident; (2) is not insured by a motor vehicle lia-
bility policy applicable to the accident; (3) is covered 
by a motor vehicle liability policy of insurance but the 
insurer denies coverage for any reason or becomes 
the subject of insolvency proceedings in any juris-
diction; or (4) is a vehicle whose owner or operator 
cannot be identified. D.C. Code §31-2406 (f).

Do any unique procedures govern 
such coverage litigation?
No.

If an insured claimant obtains a verdict 
in excess of the UM, UIM, UMPD, UEO 
or other uninsured coverage limits, 
can the insurer obtain a reduction of 
the award to match the limits?
The D.C. Code does not address this specifically. 
However, it is a contract action, and the insurer can 
argue the damages are limited to the amount of cov-
erage available under the policy.

Final Amounts Paid or Awarded
Can offsets against the UM, UIM, UMPD, UEO 
or other uninsured coverage limits be taken?
Any “set-off” provision in an insurance policy may 
not operate to reduce the value of the recovery below 
the statutory minimum. Maddox v. Doe, 122 WLR 
69 (Super. Ct. 1993).

Are offsets taken from the UM, UIM, 
UMPD, UEO or other uninsured coverage 
limit—or from total damages?
The D.C. Code is silent on this point and there is no 
governing case law. The cause of action is based in 
contract, so the set-off will be taken from the limits.
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Can the insurer take offsets for medical 
payments, workers’ compensation 
or no-fault insurance? Are any other 
offsets allowed in the state?
The District of Columbia will apply Maryland law 
where the only connection with D.C. is the fortuity 
of the accident location, but all other factors point 
to Maryland, such as Maryland residents, Maryland 
policy and Maryland vehicle. Accordingly, District 
of Columbia courts will apply Maryland’s offset for 
workers’ compensation benefits actually paid to the 
claimant for which the workers’ compensation car-
rier has not been reimbursed. See Vaughan v. Nation-
wide Mut. Ins. Co., 702 A.2d 198, 203–05 (D.C. 1997).

What liens, if any, can be asserted against 
the insured claimant’s recovery of UM? UIM? 
UMPD? UEO? Other uninsured coverages?
The cause of action is based in contract, so a workers’ 
compensation lien cannot be asserted against UM or 
UIM benefits.

Can different limits be stacked? If yes, which 
limits? Does a specific procedure apply?
D.C. law allows the insurance companies to includ-
ing an anti- stacking provision in their insurance 
agreements. D.C. Code §31-2406(f)(7).

In UIM claims, can the UIM insurer 
substitute its settlement payment for 
the insured’s settlement with the other 
vehicle’s/underinsured driver’s liability 
insurer? What is the applicable procedure? 
What rights does the UIM insurer then 
have (for example, subrogation)?
D.C. law allows insurance policies to contain subro-
gation provisions entitling insurers to the proceeds 
of any settlement or judgment against the party who 
caused the accident. D.C. Code §§31-2406(c-1), (f)(5). 
Similarly, when a claimant receives compensation 
from the Uninsured Motorist Fund, the District of 
Columbia is subrogated to the claimant’s right against 
the negligent party to the extent of the compensation 
from that fund. D.C. Code §31-2408.01(g)(2).

Bad Faith
Does the State recognize a cause of action 
for bad faith in the UM context? UIM? 
UMPD? UEO? Other uninsured coverages?
The District of Columbia does not recognize a tort of 
bad faith against insurance companies in the han-
dling of policy claims. Choharis v. State Farm Fire & 
Cas. Co., 961 A.2d 1080, 1087 (D.C. 2008).

Other
Are there any particular issues in UM, UIM, 
UMPD, UEO, or other uninsured coverages 
that are unique or specific to the state?
The District of Columbia’s Uninsured Motorist Fund 
compensates victims of the accident if it is caused 
by an uninsured/underinsured motorist and if the 
claimant does not have insurance of his or her own 
to recover. In order to recover from the Uninsured 
Motorist Fund:

1. The accident upon which the claim is based 
has to be reported to the Mayor of the Dis-
trict of Columbia not more than 45 days 
after the accident;

2. The victim has to file a claim on a form 
supplied by the Mayor and submit all 
required information and documents 
within 180 days after the accident;

3. The victim has suffered loss in an amount 
exceeding $100 as a result of the accident.

4. The only identifiable insurer or insurers, 
who would otherwise be obligated to com-
pensate the victim, are financially unable 
to fulfill their obligations.

5. The victim is not at fault, is not insured, 
owns a registered motor vehicle, or oper-
ated a motor vehicle in the accident upon 
which the claim is based.

D.C. Code §§31-2408.01(b), (c).
A typical situation where the uninsured motorist 

fund can kick in is when a passenger in an unin-
sured car is injured as a result of the accident, and 
has no UIM insurance of his own. UIM cannot help 
in this situation and the Uninsured Motorist Fund 
kicks in to provide compensation to the victim of 
the accident. Note that the law would not allow 
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the driver of the motor vehicle to recover from the 
Uninsured Motorist Fund if he or she was operating 
the car without insurance and was injured in an 
accident caused by another uninsured/underin-
sured motorist.

The amounts of compensation awarded from 
the Uninsured Motorist Fund shall be equal to 
the amount of the victim’s loss, decreased by all 
amounts received by or available to the victim from 
collateral sources. D.C. Code §31-2408.01(e). The 
D.C. Code also limits the amounts of payments from 

this fund to $100,000 in medical and rehabilita-
tive expenses, $24,000 in wage loss, and $4,000 in 
funeral expenses. D.C. Code §31-2408.01(e).
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