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determine if death penalty sanctions are appropriate, the court considers whether the

spoliating party acted from “willfulness or bad faith;” “the deterrent value” could “be

substantially achieved by the use of less drastic sanctions;” and the other party incurred
Suggestions
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Even if- was acting as -agent (it was not), it would be presumptive

and without factual basis to sanction s - principal because it is not known
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2023-07-27 [#53-13]
& Huang v. Americans at

how or why -lost the tire (although it is known -1ad nothing to do with it). 2 ®

2023-07-27 [#53-14]
& Ramos v. Cooper at 2
®

So far, the only explanation offered by - who concluded the shipping labels probably

fell off the packages. It may be Plaintiffs are to blame for the manner and method of
2023-07-27 [#53-1]

& Complaint, 18 @

packaging and labeling the tire evidence. Or it may be - fault entirely. But it would

be deeply unfair to conclude -is vicariously liable for - spoliation if I-

is not to blame for the loss.
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(=] Evaluation of Legal Arguments in Mississippi Sanctions Motion

@ Jimmy - Mar109:22 PM [] Save prompt

review the attached, evaluation of arguments under current missississippi law, indicate where this document is
weak, not strong, and takes liberties with mississippi law. indicate the current status of mississippi law when
evidence in a case is lost or destroyed and what the standards are for adverse inference.

1 file added
. 2026-02-19 [#62-0] PIf Motion for Sanctions.pdf
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2. Strengths and Weaknesses in the Document’s Legal Argumentation

Strong Points

Elements of Spoliation Accurately Stated:

The document correctly outlines the three elements required for spoliation: duty to preserve, culpable
state of mind (including negligence), and relevance to the claim or defense. 5 6 7

Negligence Sufficient for Sanctions:

The assertion that simple negligence suffices for spoliation is well aligned with the stated contents of City
of Jackson v. Hilton and Thomas. 8

Restorative Purpose of Sanctions:

The brief is on firm ground in stating that the purpose of sanctions is to remedy prejudice, placing the
innocent party as close as possible to their original position. ' ¢

Adverse Inference as Remedy:

The motion accurately describes that Mississippi courts may employ adverse inference instructions as a

remedy for spoliation 10 .

Weak or Overstated Points

» Sanction Severity - Deeming Defect as a Matter of Law:

The motion requests that the court deem the tire defective as a matter of law and preclude all Cooper Tire
defenses. 11 12 13 14 The document cites out-of-state authorities (Fla., 4th Cir., 2nd Cir., Tex.) to
support such drastic sanctions. 15 16 17 18 19 The only Mississippi case cited that comes close is
Freeman v. State of Mississippi, which involved reversal of a conviction due to State failure to preserve
evidence after a court order. 20 21 However, Freeman concerned governmental destruction of evidence
in a criminal context, not a civil product liability case. This makes its persuasive value on the
appropriateness of deeming an element established as a matter of law in a civil context less direct, and
the motion's application of it is an ambitious extension.
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(=] Evaluation of Legal Arguments in Mississippi Sanctions Motion

4. Summary Table

Issue

Mississippi law on spoliation

Available sanctions

Standard for adverse
inference

Nondelegable duty to
preserve (agency by
shipment)

Reliance on out-of-state
authority

Motion's Position &
Strengths

Three elements well stated;
negligence suffices. 37 38
39

Restorative sanctions,
including adverse inference.
43

Can be imposed for negligent

loss, to counteract prejudice.
48 49

Asserts party cannot
outsource duty in active
litigation. 51 52 53

Supports broader sanction
requests (issue preclusion).
57 |58 59/ 60

Weaknesses / Liberties / State of Law

Accurate, with support from cited cases. 40 41 42

Issue preclusion (deeming defect as a matter of law)
not established by MS law for negligent spoliation in

civil cases; relies on out-of-state cases. 44 45 46
47

No MS case cited requiring issue preclusion in this
context; adverse inference appears recognized, but the
sufficiency of such is not addressed in controlling MS
civil authority. 50

Logical, but the document does not cite direct MS
authority for this point; relies on application of general
principles. 54 55 56

MS law does not compel such remedies; argument is
extrapolated from persuasive, non-precedential cases.
61 62 63 64
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claude.ai

onse to plaintiff's motion for sanctions v

FDF oo

| represent the defendant, Cgessi», and | need to give my comments to
my co-counsel on the response to plaintiff's motion for sanctions. And | need
to do the response in bullet point fashion. The proposed response is
attached. And here are my comments. Number one, | would remove the word
ignoble accusations from the response. number two where it says Mississippi
does not support death penalty sanctions | would just briefly mention what
those death penalty sanctions are So, next number. The citation of the May v.
Austin case, 240 SO period 2D 389 does not appear to be correct, so | will
correct this to put in the proper citation for the case. The citation for the
Chisholm v. Mississippi D.O.T. case of 942 SO period 2D 141 does not appear to
be correct. | would correct this citation. | will be sure to point out that under



TOOL CAN BE ASKED IF UNDERSTANDS

IF PROMPT IS NUANCED
AND REQUESTING TO BOIL
LAKE MICHIGAN




that the brief does not cite any Mississippi civil cases requiring such a drastic
remedy. Just so you understand what | want you to do, ask me three
questions one at a time so | know that you know what | need you to do.

Show less



Recognized need to clarify task requirements through sequential questioning >

Got it, Jimmy. Let me make sure I fully understand what you need. First question:

You want me to take the attached proposed response brief and draft a comment memo to
co-counsel — formatted in bullet points — that summarizes each of your editorial
comments and suggestions for improving the response. Is that correct, or do you want me to
actually redline/revise the brief itself based on your comments?

draft acomment memo, and no need to redline



Demonstration of -
Memo ghonn i

DATE: March 2, 2026

RE: Comments on Acme Motors’ Response to Plaintiffs’ Motion for Sanctions — Doe v.
Acme Motors, et al., Cause No. CV 2026-0000

The following are my comments and suggested revisions to the proposed Response to Plaintiffs’

ar .



The following are my comments and suggested revisions to the proposed Response to Plaintiffs’
Motion for Sanctions for Spoliation of Evidence. Please review and incorporate as appropriate.

Opening Paragraph — Remove “Ignoble Accusations.” The phrase “ignoble
accusations” in the opening paragraph should be removed. The language 1s unnecessarily
inflammatory and may undermine the professional tone of the brief. A more measured
characterization of Plaintiffs’ assertions is preferable.

Section Header — Briefly Define “Death Penalty” Sanctions. Where the brief states
that “Mississippi does not support death penalty sanctions,” we should briefly explain
what those sanctions entail for context. Specifically, we should note that Plaintiffs are
seeking (1) a judicial determination that the Acme Motors tire 1s defective as a matter of
law, and (2) preclusion of Acme Motors from introducing evidence to the contrary. This
brief explanation will help frame the severity and impropriety of Plaintiffs’ request.

Citation Verification — May v. Austin. The citation for May v. Austin, 240 So. 2d 389,

does not appear to be correct. Please verify and correct this citation before the brief is
filed.

Citation Verification — Chisolm v. Mississippi D.O.T. The citation for Chisolm v.
Mississippi D.O.T., 942 So. 2d 141, does not appear to be correct. Please verify and
correct this citation before the brief is filed.



Culpable State of Mind Requirement Under Mississippi Law. Under Mississippi law,
a spoliation finding requires a culpable state of mind on the part of the alleged spoliator.
This argument 1s important and should be emphasized — Acme Motors had no culpable
state of mind whatsoever with respect to the loss of the tire. I believe this point was
adequately addressed 1n the brief, but please ensure it receives sufficient prominence.

Freeman v. State — Criminal Case, Not Applicable Here. The only Mississippi case
Plaintiffs cite in support of severe sanctions 1s Freeman v. State, which 1s a criminal and
constitutional due process case involving governmental destruction of evidence in a
criminal context. It has no application to a civil products lability dispute. We should
more pointedly emphasize this distinction in the brief, as it effectively neutralizes
Plaintiffs’ reliance on Freeman.



No Mississippi Authority Endorses Automatic Defect Determination via Spoliation.
There is no Mississippi authority that directly endorses automatically deeming a product
defective as a matter of law as a sanction for spoliation in a civil case. This point was
adequately made in the brief, but it deserves continued emphasis as a central argument
against Plaintiffs’ requested relief.

No Mississippi Authority Holds Negligent Loss by Common Carrier Triggers
Spoliation Sanctions. Plaintiffs’ brief does not cite any Mississippi case law directly
holding that the negligent loss of evidence by a common carrier selected by a party
results in spoliation sanctions against that party. We should affirmatively highlight this
gap in Plaintiffs’ authority.

Plaintiffs Rely Primarily on Out-of-State Authority for Broader Sanctions. We
should point out that Plaintiffs lean heavily on out-of-state authority to support the more
severe and draconian sanctions they seek. Mississippi law does not embrace such a broad
remedy for the loss of a product by a third-party carrier, and this distinction should be
made explicit.

Plaintiffs’ Request for Issue Preclusion and Deemed Defect Stretches Mississippi
Law. Plaintiffs’ request for the harshest available sanctions — including issue preclusion
and a judicial determination that the tire is defective as a matter of law — represents a
significant overreach that finds no support in Mississippi civil jurisprudence. The brief
does not cite a single Mississippi civil case requiring such a drastic remedy, and we

chnild maal-a ~nlaar that 1 c1inh a1ithnri1tyr avicoto
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Proposed Agreed
Protective
Order2.docx

DOCX

Can you review the proposed protective order. Compare it to the local rules
requirement. Then outline a list of items that do not appear to be in
compliance with the local rules for protective orders. Include in there also
the requirements about when seeking relief from the court that this should

be done in the form of a motion.



Charted compliance review strategy for protective order analysis >

I'll review the proposed protective order and compare it against the local rules. Let me first
examine the document and then check the local rules requirements.

Pivoted document extraction strategy and researched local protective order requirements >

Let me extract the document content propetrly and search the local rules for protective
order requirements.

ldentified compliance gaps between proposed protective order and local rules requirements >

Now I have a clear picture of the proposed protective order. Let me search for additional
local rule requirements regarding seeking relief and compare against the order.

Identified multiple non-compliance issues with local rule requirements >

Now I have all the information needed. Let me compile my analysis into a comprehensive
document for you.

Prepared protective order compliance analysis and summary >

['ve completed my review of the proposed Agreed Protective Order against the Local
Uniform Civil Rules. Here's a summary of the key compliance issues:



Most Significant Issues:

1. No Accompanying Motion — Under L.U. CIV. R. 7(b), any request for court action must
be presented by motion. The proposed order seeks court approval but isn't
accompanied by a proper motion.

2. Paragraph11's Automatic Sanctions — The provision mandating "three times the fee
and costs" and potential removal of counsel bypasses required motion practice.
Sanctions must be sought by motion under the Local Rules and Fed. R. Civ. P. 37.

3. Paragraph12's Filing "Under Seal" — L.U. CIV.R. 79(d) explicitly states that a
protective order "will not qualify as an order to seal documents." Each filing under seal
requires a separate motion with the extensive requirements of L.U. CIV.R. 79(e) (3).

4. Paragraph17's Clerk Authority — The provision letting the Clerk unilaterally return
or destroy sealed materials conflicts with L.U. CIV.R. 79(f), which requires records
remain sealed "until otherwise ordered by the court."

5. General Motion Requirement — Paragraphs 13 and 15 contemplate seeking court
relief without specifying that such requests must be made by formal motion under L.U.
CIV.R.7(b).



EXPERT REPORT OBLIGATIONS




You are a lawyer in civil litigation representing a corporate defendant in a
case pending in federal court in the NOrthern District of Mississippi. You
have retained an expert who will be a testifying expert. Local at the federal
rules and the local rules, can you draft a letter to the expert outlining the
requirements of what must be in his report and what information we need
from him to properly designate him under the local rules and federal rules of
civil procedure.



|Date|

[Expert's Name]
[Expert's Address]

Re: Expert Witness Disclosure Requirements
Case: [Case Name and Number]
U.S. District Court for the Northern District of Mississippi

Dear [Expert's Name],

Thank you for agreeing to serve as our testifying expert witness in the above-referenced
case. This letter outlines the specific requirements for your expert report and disclosure
under Federal Rule of Civil Procedure 26(a)(2)(B) and the Local Uniform Civil Rules for
the Northern District of Mississippi.

CRITICAL DEADLINES AND COMPLIANCE REQUIREMENTS

Expert Disclosure Deadline: [Insert specific deadline from case management order]

Please note that under Local Rule 26(a)(2), failure to make full expert disclosures by the
expert designation deadline is grounds for prohibiting introduction of your evidence at

trial absent a finding of just cause. The Northern District of Mississippi strictly enforces
these deadlines.

REQUIRED EXPERT REPORT CONTENTS

Under Federal Rule 26(a)(2)(B), your written report must contain ALL of the following six
mandatory elements:

1. Complete Statement of Opinions

« Requirement: A complete statement of all opinions you will express and the basis and
reasons for them.

« What We Need: Please provide every opinion you intend to offer at trial, no matter
how minor. Include detailed explanations of the factual and scientific basis for each
opinion, your methodology, and your reasoning process.



2.Facts and Data Considered

« Requirement: The facts or data considered by you in forming your opinions.
« What We Need: A comprehensive list of all materials you reviewed, including:
+ Documents we provided
= Depositions, pleadings, or other case materials
« Industry standards, regulations, or guidelines
« Published literature or studies
= Your own obsetvations or testing

« Any assumptions you were asked to make

3. Exhibits and Visual Aids

« Requirement: Any exhibits that will be used to summarize or support your opinions.

+ What We Need: All charts, graphs, diagrams, photographs, models, or other visual
materials you plan to use. These must be attached to your report.

4. Your Qualifications
» Requirement: Your qualifications, including a list of all publications authored in the
previous 10 years.
« What We Need:
« Complete CV/resume
» Educational background
= Professional licenses and certifications
« Work experience relevant to your testimony

« Complete bibliography of ALL publications from [current year minus 10] to
present, including:

+ Books

» Journal articles

» Conference papers

= Technical reports

« Blog posts or online publications

« Any other written materials you've authored or co-authored



EXPERT REPORT

DEFICIENCY I




alrules /| Expertreport deficiency review under FRCPRule 26 v

| am designating this doctor in Mississippi federal court. Do a quick glance fo
the report and indicate where there may be deficiencies in the report based
on the requirements of Rule 26 of FRCP and local rule 26



ldentified multiple deficiencies in expert report compliance >

Based on a quick review of Dr. Geisslet's report against FRCP Rule 26(a)(2)(B) and the
Mississippi Local Uniform Civil Rules, I see several potential deficiencies:

Missing Required Elements under Rule 26(a)(2)(B):

Qualifications (Rule 26(a)(2)(B)(iv)) — The report lists Dr. Geissler's titles and positions
but does not include a CV or a list of publications authored in the previous 10 years. The
rule specifically requires "the witness's qualifications, including a list of all publications
authored in the previous 10 years."

Prior Testimony List (Rule 26(a)(2)(B)(v)) — The report contains no list of cases in which
Dr. Geissler testified as an expert at trial or by deposition during the previous four years.

Compensation Statement (Rule 26(a)(2)(B)(vi)) — There is no statement of the
compensation to be paid for his study and testimony in this case.

Exhibits (Rule 26(a)(2)(B)(iii)) — The report does not identify any exhibits that will be
used to summarize or support his opinions.

Signature Requirement — While the report includes a typed signature block, the Local
Rules at 26(a)(2) (A) specify that a report is "prepared and signed by the witness when the
witness executes the report after review." You'll want to confirm you have an actually
signed version.
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| need you to draft a motion to amend the case management order to allow
the defendant additional time to designate experts. Then give a summary of
the deadline starting with the motion that was filed by the plaintiff seeking
to extend the deadline for plaintiff to designate to November 10th and the
deadline for the defendant to designate to December 10th. Then put in the
reason wWhv plaintiff initiallv stated that the deadlines need to be extended



reportin advance or the deadline. | also state that given the late nature,
defendant has not had a chance to consult with counsel for the plaintiff, but
assumes that the motion would be opposed. Then put in there stated that
due to the straightforward nature of the brief, that the court should dispense
with the requirement of a memorandum brief in support of the motion.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI
OXFORD DIVISION
JANE DOE
PLAINTIFF
VS. CIVIL ACTION NO.: 0:00-cv-00-AA-AAA
ACME CORPORATION;
and JOHN DOES A-D DEFENDANTS

DEFENDANT ACME CORPORATION'S MOTION TO EXTEND
EXPERT DESIGNATION DEADLINE

COMES NOW Defendant Acme Corporation ("Defendant"), by and through
undersigned counsel, and files this Motion to Extend Expert Designation Deadline and in
2rces il ©®@ = 7 -

support thereof would show the following:
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DEFENDANT ACME CORPORATION'S MOTION TO EXTEND

EXPERT DESIGNATION DEADLINE

COMES NOW Defendant Acme Corporation ("Defendant"), by and through
undersigned counsel, and files this Motion to Extend Expert Designation Deadline and in

support thereof would show the following:

BACKGROUND

L. On October 21, 2025, Plaintiff filed an Unopposed Motion to Extend
Deadlines [Doc. 43], which was granted by the Court's Order dated October 21, 2025 [Doc.

44].

2. Pursuant to the Court's Order [Doc. 44], the following deadlines were
established: Plaintiff's expert designation deadline was extended to November 10, 2025;
Defendant's expert designation deadline was extended to December 10, 2025; the discovery
deadline was reset to January 12, 2026; and the dispositive and Daubert-type motions
deadline was reset to February 12, 2026. The trial date remains set for June 15, 2026.

3. The basis for Plaintiff's original motion to extend deadlines was that Dr.
Trapper John, Plaintiff's treating physician, had testified in his deposition on September 22,
2025, that Plaintiff's shoulder injury would eventually require shoulder replacement surgery.

b o 5 DG 5. 2. e, NSRS IOOY i BERITNPG i, SUPRRR: Y SN, . ST, 5 B o VIR NGRS N <, [(WNCENINC NUEE o USOR I, |7 S L RPN o SRS, g, [t J—
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Page 10of 3 754 words gj English (United States) “f; Accessibility: Good to go
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3. The basis for Plaintiff's original motion to extend deadlines was that Dr.
Trapper John, Plaintiff's treating physician, had testified in his deposition on September 22,
2025, that Plaintiff's shoulder injury would eventually require shoulder replacement surgery.
Plaintiff was subsequently referred to Dr. R. Quincy in Sparta for consultation for shoulder
replacement surgery, which was scheduled for December 30, 2025. The extension was
necessary to allow Plaintiff time to designate an expert regarding the future cost of the

shoulder replacement surgery.

CURRENT SITUATION

4. In response to the shoulder replacement surgery issue raised by Plaintiff,

Defendant has been in the process of preparing a supplemental expert designation of its
expert, Dr. Mark Greene, M.D., to address the shoulder replacement surgery issue as it relates

to medical opinions in this case.

5. Based on the current scheduling deadlines, Defendant's supplemental expert
report is due today, December 10, 2025.
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6. Dr. Green has prepared a draft report and indicated to undersigned counsel

that a finalized report would be submitted in advance of today's deadline. Unfortunately, Dr.
Greene has been unable to complete and finalize the report, which Defendant believes is due
to Dr. Greene's significant medical duties with the Sparta University Medical Center.

RELIEF REQUESTED
7. Defendant respectfully requests that the Court extend the Defendant's expert
designation deadline by two (2) days, from December 10, 2025, to December 12, 2025.
GOOD CAUSE
8. Good cause exists for this extension based on the following: Dr. Greene holds

a distinguished position as the Doug Ross Chair of Hand Surgery, Chief of the Section of
Arthroscopic Surgery and Sports Medicine, and Director of the Hand & Upper Extremity
Fellowship at the Sparta University Medical Center's Department of Orthopedic Surgery &
Rehabilitation. Dr. Greene maintains an active medical practice and has significant clinical
responsibilities that have prevented him from completing the finalized report in advance of

today's deadline.

0. This request is made in good faith and is not made for purposes of delay or
tactical advantage. The brief two-day extension requested poses no harm or prejudice to any

& share v
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OPPOSING COUNSEL'S POSITION

Due to the late nature of this filing and the circumstances giving rise to the

10.
need for this extension, Defendant has not had an opportunity to consult with counsel for
Plaintiff regarding this Motion. Accordingly, Defendant assumes that this Motion may be

opposed.
MEMORANDUM BRIEF

11.  Due to the straightforward nature of this Motion, Defendant respectfully
requests that the Court dispense with the requirement of a memorandum brief in support

pursuant to L.U. Civ. R. 7(b)(4).

WHEREFORE, PREMISES CONSIDERED, Defendant Acme Corporation
respectfully requests that this Court grant this Motion and extend Defendant's expert
designation deadline from December 10, 2025, to December 12, 2025, and for such other and

further relief as the Court deems just and proper.

Respectfully submitted, this the 10th day of December, 2025.

ACME CORPORATION
By Its Attorneys
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OF COUNSEL.:

JIMMY B. WILKINS (MS BAR No. 10773)
Watkins and Eager, PLLC

400 East Capitol Street (39201)

Post Office Box 650

Jackson, MS 39205

Telephone: (601) 965-1900

Facsimile: (601) 965-1901

Email: jwilkins@watkinseager.com

CERTIFICATE OF SERVICE

I hereby certify that on this date I electronically submitted a true and correct copy of
the above and foregoing to the following via electronic mail:

Benjamin J. Matlock (MSB#00000)
Matlock & Associates PLLC

200 Main St.

Sparta, MS 00000
bmatlock@matlock.com
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