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Iowa

By J. Michael Weston and Shannon M. Powers

What Is the General Scope of the Duty to Warn and Instruct in Iowa?

Relationship between Duty to Warn and Safe Design

Like most jurisdictions, the Iowa Supreme Court treats warnings and instructions as part of the design of a 
product. Thus, a failure-to-warn claim in Iowa is a design-defect claim. The Iowa Supreme Court does give 
separate treatment to failure-to-warn claims in some important respects.

Theories of Liability (Including Restatement)

Iowa has adopted sections 1 and 2 of the Restatement (Third) of Torts: Product Liability (1998) (hereinafter 
referred to as “Products Restatement”) for “product defect cases.” Wright v. Brooke Group, Ltd., 652 N.W.2d 
159, 169 (Iowa 2002). Section 2(c) covers warnings and instructions. Iowa has continued to follow its pre-
Wright case-law with respect to failure-to-warn claims. Iowa has adhered to section 388 of the Restatement 
(Second) of Torts for the duty imposed on persons providing products for the use of others. West v. Broderick 
& Bascom Rope Co., 197 N.W.2d 202, 209 (Iowa 1972). It sets forth the standard for “determining whether a 
manufacturer or supplier of goods has fulfilled its duty to warn of a product’s dangerous propensities.” Lamb 
v. Manitowoc Co., 570 N.W.2d 65, 68 (Iowa 1997). The Iowa Supreme Court has held that the duty to warn is 
governed by negligence standards rather than the rules of strict liability. Olson v. Prosoco, Inc., 522 N.W.2d 
284, 289 (Iowa 1994). The duty to warn exists when a supplier or manufacturer of a product possesses supe-
rior knowledge of the danger that a product poses and when the danger is reasonably foreseeable. Lamb,570 
N.W.2d at 68. The Court holds a products failure-to-warn defendant to the standard of care of an expert in its 
field. Olson, 522 N.W.2d at 289. Plaintiff must prove that the manufacturer “knew or should have known of 
potential risks associated with the use of its product, yet failed to provide adequate directions or warnings to 
users.” Id. Plaintiff must prove proximate cause by showing that the “warning would have altered the plain-
tiff’s conduct so as to avoid injury.” Lovick v. Wil-Rich, 588 N.W.2d 688, 700 (Iowa 1999).

Who Has a Duty to Warn?

Manufacturer

Under section 2 of the Products Restatement, adopted by the Iowa Supreme Court in Wright, a product man-
ufacturer has a duty to warn as part of its duty to sell a product that is without design defect. This statement 
is consistent with pre-Wright case-law. See West, 197 N.W.2d at 209 (Iowa 1972).

Component Part Manufacturer

Neither the Iowa Supreme Court nor the Iowa Court of Appeals has addressed the issue of a component part 
manufacturer’s duty to warn.
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Distributor

Iowa law treats a distributor the same as a manufacturer, but a distributor has a middle-man defense avail-
able under certain situations. See the “distributor” section under “Defenses.”

Retailer

Iowa law treats a retailer the same as a manufacturer, but a retailer has a middle-man defense available under 
certain situations. See the “distributor” section under “Defenses.”

Supplier

Iowa law treats a supplier the same as a manufacturer, but a supplier has a middle-man defense available 
under certain situations. See the “distributor” section under “Defenses.”

Was the Warning or Instruction Adequate?

Factors to Consider

The duty to warn contemplates an adequate warning. A product is defective because of inadequate instruc-
tions or warnings when the foreseeable risks of harm posed by the product could have been reduced or 
avoided by the provision of reasonable instructions or warnings by the seller or other distributor, or a pre-
decessor in the commercial chain of distribution, and the omission of the instructions or warnings 20 ren-
ders the product not reasonably safe. Parish v. Jumpking, Inc., 719 N.W.2d 540, 546 (Iowa 2006). Adequacy 
depends on content and upon whether the person under the duty to warn took reasonable care to inform 
the user of the possible dangers of the product. Rowson v. Kawasaki Heavy Industries, Ltd., 866 F. Supp. 1221 
(N.D. Iowa 1994). Whether or not a warning or an instruction is adequate is strictly a question of fact. Conse-
quently, there is little precedent in Iowa on the adequacy of a warning or an instruction.

Location of Warning (On Product or Instructions)

Neither the Iowa Supreme Court nor the Iowa Court of Appeals has addressed this issue.

Content of Message

Neither the Iowa Supreme Court nor the Iowa Court of Appeals has addressed this issue.

Obvious Hazards

Consumer knowledge is relevant to failure-to-warn claims and is used as a factor in assessing liability. The 
Iowa Supreme Court has held that “a product seller is not subject to liability for failing to warn or instruct 
regarding risks and risk-avoidance measures that should be obvious to, or generally known by, foreseeable 
product users.” Wright, 652 N.W.2d at 171; see also Olson, 522 N.W.2d at 291. The rationale is that, in most 
cases, warning of an obvious or generally known risk will not provide an effective additional measure of 
safety. An Iowa statute also provides that a manufacturer has no duty to warn of a risk that should be obvious 
to or generally known by foreseeable users. §668.12(3), Code of Iowa.
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Who Do You Have to Warn?

Bystanders

Under Iowa law, certain familial bystanders who have experienced (usually by sight) a traumatic event 
contemporaneously with the event can recover for resulting emotional distress. Such bystanders recover, 
however, without proof of the violation of some duty of care owed specifically to them as bystanders. To date, 
neither the Iowa Supreme Court nor the Iowa Court of Appeals has held that a manufacturer has a duty to 
warn or instruct a bystander. With regard to regular negligence cases, the Iowa court adopted section 7 of 
the Restatement (Third) of Torts in Thompson v. Kaczinski, 774 N.W.2d 829, 835 (Iowa 2009). Yet, in Huck v. 
Wyeth, the Court noted, “Thompson was not a products liability case, and we have not applied section 7 of the 
Restatement (Third) of Torts in products liability actions. Rather, in products liability actions, we turn to the 
Products Restatement.” Huck v. Wyeth, 850 N.W.2d 353, 373 (Iowa 2014).

Allergic Persons

Iowa law imposes a duty to warn on a manufacturer who is (or should be) aware of a risk to the foreseeable 
users of the product. If the manufacturer is (or should be) aware that some persons who it can anticipate will 
use the product would have an allergic reaction to the product, Iowa law imposes a duty to warn all users of 
that additional risk. Burlison v. Warner-Lambert Co., 842 F.2d 991, 992 (8th Cir. 1988); see also Bonowski v. 
Revlon, Inc., 100 N.W.2d 5, 8-9 (Iowa 1959).

Sophisticated Users

It is not necessary to warn the sophisticated user who, because of experience, education, or intelligence, 
knows or should know of the risk inherent in the use of a particular product. Linden v CNH America, LLC, 
673 F.3d 829, 836–37 (2012). Iowa views subsection (b) of Restatement (Second) of Torts Section 388 as the 
embodiment of the sophisticated-user doctrine and has adopted it. Id. at 836 (citing Bergfeld v. Unimin Corp., 
319 F.3d 350, 353 (8th Cir. 2003). There is “no duty to warn if the user knows or should know of the potential 
danger, especially when the user is a professional who should be aware of the characteristics of the product.” 
Bergfeld,226 F. Supp. 2d 970, 977 (N.D. Iowa 2002) (quoting Strong v. E.I. DuPont de Nemours Co., 667 F.2d 
682, 687 (8th Cir. 1981)).

Bulk Suppliers

Neither the Iowa Supreme Court nor the Iowa Court of Appeals has addressed this issue, but see the discus-
sion under “defenses” for bulk suppliers.

Learned Intermediary

The Iowa Supreme Court has not formally adopted or approved the “learned intermediary doctrine,” which 
has been adopted in most other jurisdictions. A 4–3 majority of the Court stated in a 2012 case not involving 
product liability, that Iowa recognizes the learned intermediary doctrine as set forth in section 6(d) and com-
ment (e) of the Products Restatement (Third) of Torts. McCormick v. Nikkel & Associates, 819 N.W.2d 368, 375 
(Iowa 2012).
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Law Regarding Drugs and Devices

There is no Iowa case law treating the duty to warn differently for drugs or medical devices. In all likelihood, 
the learned intermediary doctrine, which at least four justices of the Iowa Supreme Court would adopt, 
would apply to such products and to the physicians or other medical professionals that would have pre-
scribed or utilized them.

Is It Always Necessary to Warn?
The duty to warn exists only when a manufacturer possesses superior (to that held by foreseeable users) 
knowledge of a foreseeable risk of harm posed by use of its product. Lamb, 570 N.W.2d at 68 (Iowa 1997). See 
above comments on “obvious hazards.”

Is There a Heeding Presumption in Iowa?
Neither the Iowa Supreme Court nor the Iowa Court of Appeals has addressed the viability of the presump-
tion that, had an adequate warning been provided by the manufacturer, it would have been read and heeded 
by the injured plaintiff. The Federal District Court for the Northern District of Iowa concluded that the Iowa 
Supreme Court would recognize such a presumption. Rowson, 166 F. Supp.at 1237.

What Defenses Are Available to Those Within the Chain of Distribution?

Assumption of Risk

Iowa recognizes two different versions of assumption of risk. One, the “primary” type of risk assumption, 
is a label for the argument that the risk inheres in the normal operation of the product (or in the activity in 
which the product is used) and thus is a defense of no defect). Primary risk assumption and a duty to warn 
would be mutually exclusive concepts. The “secondary” type of risk assumption is a label for the argument 
that the plaintiff acted unreasonably in assuming a known and unreasonable risk of harm. Iowa regards sec-
ondary risk assumption as subsumed in the standard affirmative defense of contributory negligence or fault. 
§668.1(1).

Comparative Fault

Iowa is, by statute, a modified comparative fault state. Ch. 668, Code of Iowa. The statute defines “fault” 
to include:

[O]ne or more acts or omissions that are in any measure negligent or reckless toward the person or 
property of the actor or others, or that subject a person to strict tort liability. The term also includes 
breach of warranty, unreasonable assumption of risk not constituting an enforceable express consent, 
misuse of a product for which the defendant otherwise would be liable, and unreasonable failure to 
avoid an injury or to mitigate damages.

§668.1(1). A plaintiff who is more than 50 percent at fault cannot recover anything from anyone. §668.3(1). A 
plaintiff who is 50 percent or less at fault recovers, but in reduced proportion to his/her fault. Id. Those rules 
also apply to consortium plaintiffs (surviving spouses, children, parents of minor children) who are claiming 
through an injured person who was at fault. Id. The trial court is to permit evidence and argument on the 
effects of the statute and the jury’s findings and is to instruct the jury on those effects. §668.3(5).
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Misuse

Notwithstanding the inclusion of “misuse of a product” in the definition of “fault” in the Iowa Code, the Iowa 
courts do not recognize misuse as a defense to a products liability action. Instead, misuse comes into play as 
part of the plaintiff’s burden to show that he/she used (or misused) the product in a manner foreseeable to 
the manufacturer. Hughes v. Magic Chef, Inc., 288 N.W.2d 542, 545 (Iowa 1980).

Alteration

A manufacturer is not liable for product mishandling or for alterations that render a product defective. Leaf 
v. Goodyear Tire and Rubber Co., 590 N.W.2d 525, 530 (Iowa 1999) (citing Fell v. Kewanee Farm Equip. Co., 
457 N.W.2d 911, 918 (Iowa 1990); Restatement (Second) of Torts §402A, cmt. g at 351 (1965)). A manufacturer 
will remain liable for an altered product, however, if “it is reasonably foreseeable that the alteration would be 
made and the alteration does not unforeseeably render the product unsafe.” Leaf, 590 N.W.2d at 530 (citing 
Aller v. Rodgers Mach. Mfg. Co., 268 N.W.2d 830, 838 (Iowa 1978)). Comment p to section 2 in the Products 
Restatement makes alteration a form of post-sale conduct that can affect liability. Iowa has adopted section 2 
in Wright but has not referenced comment p in any decision.

Unavoidably Unsafe Product

Iowa recognizes a duty to warn about unavoidably unsafe products. These products are not defective or 
unreasonably dangerous “so long as they are accompanied by proper directions for use and adequate warn-
ings.” Moore v. Vanderloo, 386 N.W.2d 108, 117 (Iowa 1983) (quoting Lindsay v. Ortho Pharmaceutical Corp., 
637 F.2d 87, 90 (2d Cir. 1980)). Liability hinges, therefore, on the adequacy of the manufacturer’s warning. 
Kehm v. Proctor & Gamble Mfg. Co., 724 F.2d 613, 621 (8th Cir. 1983).

Failure to Read a Warning

Iowa Code Chapter §668.12(4) states “In any action brought pursuant to this chapter against an assembler, 
designer, supplier of specifications, distributor, manufacturer, or seller for damages arising from an alleged 
defect in packaging, warning, or labeling of a product, a product bearing or accompanied by a reasonable 
and visible warning or instruction that is reasonably safe for use if the warning or instruction is followed 
shall not be deemed defective or unreasonably dangerous on the basis of failure to warn or instruct. When 
reasonable minds may differ as to whether the warning or instruction is reasonable and visible, the issues 
shall be decided by the trier of fact.”

Open and Obvious

See the discussion above on “obvious hazards.”

Learned Intermediary

See the discussion above on “learned intermediary.”

Sealed Container

Neither the Iowa Supreme Court nor the Iowa Court of Appeals has addressed this issue.
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Contribution

Iowa’s Comparative Fault statute governs contribution. It is not a defense but is a method of limiting a defen-
dant’s liability to the percentage of fault assessed against that defendant. A settling defendant who purchases 
a release for another tortfeasor may seek contribution from that tortfeasor. §668.5(2), Code of Iowa. A defen-
dant who is compelled by judgment to pay more than its percentage of fault may seek contribution from 
another person/entity who has “common liability” with the defendant to the plaintiff. §668.5(1), Code of 
Iowa. A person/entity who has purchased a release cannot be liable for contribution. §668.7, Code of Iowa.

Preemption

The Iowa Supreme Court and Iowa Court of Appeals follow, as they must, the statutes of the United States 
and the mandates of the United States Supreme Court on the issue of federal preemption. See Huck, 850 
N.W.2d at 356 in which the Court held that Plaintiff’s negligence claims against the manufacturer were not 
preempted to the extent that the manufacturer failed to implement a stronger warning approved by the FDA 
in 2004.

Compliance with Standards

Evidence of compliance with a governmental standard is admissible on the issue of product defect and on the 
issue of a state-of-the-art defense. Hughes v. Massey-Ferguson, Inc., 522 N.W.2d 294, 298 (Iowa 1994); see also 
Hegwood v. General Motors Corp., 286 N.W.2d 29, 32 (Iowa 1979) (tire-failure expert permitted to testify that 
tire met all industry and government standards).

Government Specifications

Neither the Iowa Supreme Court nor the Iowa Court of Appeals has addressed this issue.

State-of-the-Art

By statute, proof of “conform[ance] to the state of the art in existence at the time the product was designed, 
tested, manufactured…provided with a warning, or labeled” precludes allocation of fault to that manufac-
turer in a product defect case. §668.12, Code of Iowa. Note that Iowa’s adoption of sections 1 and 2 of the 
Products Restatement would seem to place state-of-the-art evidence in the plaintiff’s list of elements to be 
proved. The Iowa courts have not commented on that conflict, but the Eighth Circuit has expressed the view 
that the statute’s omission of the word “negligence” and the Iowa courts’ testing of warning cases by a negli-
gence standard will render the statute inapplicable to failure-to-warn cases. McGuire v. Davidson Manufac-
turing Corp. 398 F.3d 1005, 1010–11 (2005).

Privity

Iowa does not impose a privity requirement on plaintiffs in failure-to-warn cases. State Farm Mut. Auto. Ins. 
Co. v. Anderson-Weber, Inc., 110 N.W.2d 449, 456 (Iowa 1961) (no privity requirement for negligence claim 
against manufacturer).

Disclaimers

The Iowa Court of Appeals held that disclaimers that are conspicuous are “effective so long as the buyer 
receives the disclaimer and has a reasonable opportunity to read it.” is conspicuous, it is effective so long as 
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the buyer receives the disclaimer and has a reasonable opportunity to read it.” R.J. Meyers Co. v. Reinke Mfg. 
Co., 885 N.W.2d 429, 438 (Iowa Ct. App. 2016) (quoting Bruce v. ICI Ams., Inc., 933 F.Supp. 781, 791 (S.D. Iowa 
1996)). A disclaimer is conspicuous when it is so written that a “reasonable person against which it is to oper-
ate ought to have noticed it.” Id. (quoting Iowa Code §554.1201(2)(j)). The Court also found in that case, the 
warranty disclaimers were not substantively or procedurally unconscionable. Id. at 440.

Failure to Mitigate Damages

“Failure to mitigate” is part of Iowa’s statutory definition of “fault,” §668.1(1), so it would be an affirmative 
defense available in a products liability action. In an action involving a bodily injury, for example, a defen-
dant must prove that the plaintiff failed to follow a reasonable instruction of her medical professional and 
that such failure was a cause of all or part of the damages asserted. Greenwood v. Mitchell, 621 N.W.2d 200, 
205-206 (Iowa 2001). In most instances, the causation requirement must be proved with expert testimony. Id.

Purely Economic Loss

Where a plaintiff claims only economic loss resulting from product defect, his/her remedy is limited to 
breach of warranty. Wright, 652 N.W.2d at 181.

Statute of Limitations

Iowa imposes a two-year statute of limitations on all personal-injury actions. §614.1(2), Code of Iowa. Iowa 
applies its “discovery rule” to product defect cases. Wilber v. Owens-Corning Fiberglas Corp., 476 N.W.2d 74, 
75 (Iowa 1991) (applicable to “latent injury” product defect cases); Sparks v. Metalcraft, Inc., 408 N.W.2d 347, 
352 (Iowa 1987) (statute starts to run once plaintiff has knowledge of enough facts to support an actionable 
claim); Franzen v. Deere and Co., 377 N.W.2d 660, 663–64 (Iowa 1985) (nature and circumstances of accident 
put plaintiff on inquiry notice of possible defects in product). A plaintiff can toll the running of the statute 
temporarily by certifying that the identity of the manufacturer has not been determined. §613.18(3), Code 
of Iowa.

Statute of Repose

Iowa imposes a 15-year (from initial purchase) statute of repose on product liability actions. §614.1(2A), Code 
of Iowa.

Bulk Suppliers

The Iowa Supreme Court has not adopted the “bulk supplier” defense by name, but it has adopted the rea-
soning of comment n of section 388 of the Restatement (Second) of Torts. West v. Broderick & Bascom Rope 
Co., 197 N.W.2d 202, 211 (Iowa 1972). The defense provides that a supplier may discharge his duty to warn by 
warning an intermediary. Such a warning does not always discharge the supplier’s duty and is judged in light 
of the circumstances. Stoffel v. Thermogas Co., 998 F. Supp. 1021, 1026–27 (N.D. Iowa 1997).

Distributors

“A person who is not the assembler, designer, or manufacturer…is immune from any suit based upon strict 
liability or breach of implied warranty of merchantability which arises solely from an alleged defect in the 
original design or manufacture of the product.” §613.18(1), Code of Iowa. The statute dates to a time before 
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the decision to test failure-to-warn claims by a negligence standard, so there is some uncertainty about the 
reach of this statute relative to a failure-to-warn claim. An assembler is not liable if the assembly has no 
causal relationship to the injury and if the claim relates to the original design or manufacture and if the 
manufacturer is amenable to jurisdiction in Iowa and has not been judicially determined to be insolvent. 
§613.18(2), Code of Iowa.

Is an Expert Required on Warning Issues?
No Iowa case or statute mandates use of an expert to prove warning issues in all products liability actions. An 
expert may be necessary in a product defect case, “when technical issues are involved.” James v. Swiss Valley 
AG Serv., 449 N.W.2d 886, 890 (Iowa App.1989). Technical issues are issues beyond common knowledge and 
experience. If the subject matter is beyond the common knowledge and experience of jurors, expert testimony is 
necessary to support a failure-to-warn claim. Benedict v. Zimmer, Inc., 405 F. Supp.2d 1026, 1033 (N.D. IA 2005).

Has the Duty to Warn Been Preempted With Respect to Any Product in Iowa?
The Iowa Supreme Court has held that the Federal Insecticide Fungicide and Rodenticide Act (FIFRA) pre-
empts failure-to-warn and labeling-based claims against manufacturers of pesticides. Schuver v. E.I. Du Pont 
de Nemours & Co., 546 N.W.2d 610, 613 (Iowa 1996); Clubine v. American Cyanamid Co, 534 N.W.2d 385, 387 
(Iowa 1995).

Is There a Post-Sale Duty to Warn?
There is a post-sale duty to warn in Iowa, provided by statute and common law. The Iowa Code imposes a 
duty to warn foreseeable product users concerning post-sale “knowledge of a defect or dangerous condi-
tion that would render the product unreasonably dangerous for its foreseeable use or diminish the liability 
for failure to so warn.” §668.12(2), Code of Iowa; see also Lovick, 588 N.W.2d 688. The Iowa Supreme Court 
approved section 10 of the Products Restatement as the standard for determining the reasonableness of a 
manufacturer’s effort to warn post-sale. Lovick, 588 N.W.2d at 694–96.
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