
The Deposition Manual   v

Table of Contents

Introduction.....................................................................................................................................vii
Foreword .........................................................................................................................................viii
DRI Mission, Diversity Statements............................................................................................ ix
DRI Officers .......................................................................................................................................x
Directors .............................................................................................................................................x

Chapter 1
History of Oral Depositions .................. 1

By Gaye Nell Currie

Chapter 2
The Mechanics of Depositions ...........12

By Diane S. Davis

Chapter 3
Whom to Depose and When ..............28

By Diane S. Davis

Chapter 4
Preparing for Depositions ...................35

By Philip W. Savrin

Chapter 5
Taking the Plaintiff’s Deposition ........42

By Philip W. Savrin and 
Michael Wolak III

Chapter 6
Preparing the Client  
for Deposition ..........................................52

By Suzanne L. Davis, 
Andrew DeSimone, and 
Meredith Berge

Chapter 7
Defending the  
Client’s Deposition .................................64

By Christopher A. Bottcher

Chapter 8
Expert Depositions ................................75

By Lise T. Spacapan and 
Dominique Savinelli

Chapter 9
Depositions to  
Perpetuate Testimony ..........................97
Federal Rule of Civil Procedure 27

By Robert Edward Ryan

Chapter 10
Persons Before Whom  
Depositions May Be Taken ............... 111
Federal Rule of Civil Procedure 28

By Isabel D. Barroso

Chapter 11
Using Depositions in  
Court Proceedings .............................. 133
Federal Rule of Civil Procedure 32

By Andrew D. DeSimone and 
Kierston J. Eastham



vi   The Deposition Manual   Table of Contents

Chapter 12
Impeachment with  
Deposition at Trial ................................147

By Natalie C. Schaefer

Chapter 13
Defending Corporate  
Depositions ........................................... 159
Federal Rule of Civil Procedure 30(b)(6)  
Corporate Representative Depositions  
and the Apex Doctrine

By Stephanie M. Wurdock

Chapter 14
Depositions by  
Written Questions ................................176
Federal Rule of Civil Procedure 31

By Douglas F. McMeyer and 
Brittany Brody

Chapter 15
Discovery Sanctions ........................... 187
Federal Rule of Civil Procedure 37

By Erica L. Parsons

Chapter 16
Deposition of a Police Officer ......... 197

By Natalie C. Schaefer

Chapter 17
Deposition of a Nurse ........................ 210

By Stephen G. Peresich

Chapter 18
Deposing Design Professionals ...... 231
Architects and Engineers in  
Construction Defect and  
Personal Injury Cases

By Ewing E. Sikes

Chapter 19
Deposition of Accident 
Reconstructionist .................................241

By Matthew C. Henning

Chapter 20
Deposition of an Economist............. 257

By Matthew C. Henning

Chapter 21
Deposition of  
Truck Driver (CDL) .............................. 264

By Natalie C. Schaefer

Chapter 22
Depositions of  
In-House Counsel ................................ 282

By Elizabeth M. Sorenson Brotten

Chapter 23
Deposing Plaintiff’s  
Medical Care Providers ..................... 293

By Keith N. Uhles

Contributors .......................................... 308



264   The Deposition Manual

Chapter 21

Deposition of Truck 
Driver (CDL)

By Natalie C. Schaefer

The Basics
The CDL truck driver deposition is often the most important tool of discov-
ery when litigating a trucking accident. The truck driver’s temperament, 
coupled with the stringent requirements of commercial driving, make the 
deposition of a truck driver a challenge for even the most experienced liti-
gator. As defense counsel, you must adequately prepare the truck driver to 
make an effective witness on behalf of himself and his company. Knowing 
the rules, avoiding the traps, and preparing properly will ensure not only a 
smooth deposition, but a successful one as well.

Notwithstanding the tough demeanor truck drivers try to exhibit, the 
majority of truck drivers have concerns and fears about testifying. Gray Cul-
breath, Defending the Truck Driver Deposition, 4 (Collins & Lacy, P.C. 2009). 
Part of your role in preparing the truck driver is that of a counselor. Id. It is 
important that the driver has confidence in him- or herself and is prepared 
for the anticipated questioning by counsel.

You should be prepared to spend the necessary time with the driver 
before the deposition to prepare him or her for what to expect at the depo-
sition. The driver should be prepared to testify regarding the typical lines 
of inquiry: job duties, driver training, the hiring process, defensive driving 
techniques, relevant regulations and policies from the company safety 
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manual, the police report, any internal company investigation, and the acci-
dent itself.

Beyond preparation of the specific facts of your case, the driver may 
need assistance regarding how to answer questions directly (and, of course, 
honestly and truthfully). One effective preparation technique is to make sure 
the driver has a message. The driver should have a central theme to return 
to when he/she gets lost or becomes confused during a deposition. Being 
knowledgeable of a message will assist the truck driver during the deposi-
tion if he/she gets off course or begins to fall into a trap. Id.

Often in cases involving trucking accidents, depositions of the truck 
driver are crucial to understanding that driver’s knowledge of applicable 
laws under the Federal Motor Carrier Safety Administration (“FMCSA”), 
compliance with those laws, and propriety of conduct during the subject 
accident. The Federal Motor Carrier Safety Regulations (“FMCSR”), 49 CFR 
§390, et seq., are a comprehensive list of federal regulations governing the 
operation and maintenance of commercial vehicles. Equipment and acces-
sories required by the regulations must be maintained in compliance with 
all applicable performance and design criteria. Generally, truck drivers are 
guided by the federal regulations, state laws, and any employer- promulgated 
rules. Review the FMCSA, handbooks, manuals and company policies, and 
discuss various resources opposing counsel may use to attack the driv-
er’s actions.

Finally, educate the truck driver. Explain the deposition process clearly 
so there are no surprises. Discuss the driver’s appearance at the deposition. 
Both attorney and driver should remember that the deposition may be 
videotaped, and may ultimately be played for the jury at trial, so the driver 
should be courteous and professional.

Pre-Deposition Preparation

Get Records for the Subject Event (Police Report, Log Records)

Obtain information in the following areas:
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Log Books

FMCSR §395.8(k) requires log books to be kept of a driver’s duty status:
(k) Retention of driver’s record of duty status. (1) Each motor car-
rier shall maintain records of duty status and all supporting docu-
ments for each driver it employs for a period of six months from the 
date of receipt. (2) The driver shall retain a copy of each record of 
duty status for the previous 7 consecutive days which shall be in his/
her possession and available for inspection while on duty.

(emphasis added).

Failure to preserve these documents for the requisite six months is con-
sidered a “critical” offense under Appendix B to 49 CFR §385.

Truck log books contain information about each trip, such as total miles 
driven. They also contain information about the 24-hour period before the 
truck accident. Log books are frequently relied upon to prove (or disprove) 
compliance with service hours or driving regulations, speeding and other 
violations relevant to liability. Questions to ask regarding the log books 
may include:

• Did your company test and/or train you at any time during the hir-
ing process on the importance of recording your hours of service on 
the driver’s record of duty status (logs)? (49 CFR §395.8)

• Did they train/test you on how to calculate and record the driver’s 
record of duty status?

• Please explain the 11 hour rule? 14 hour rule? 60/70 hour rule?

• What is the maximum amount of time you like to 
drive consecutively?

• How often do you submit completed logs to your company?

• What types of activities are recorded as “on-duty” time?

• How many different set of logbooks do you keep in your vehicle at 
any given time?

• Have you ever falsified logs?

• What is your company’s policy when a driver becomes fatigued?
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• Were you tired and/or fatigued at the time of the subject accident?

• How long had you been driving prior to the subject acci-
dent occurring?

• When had you last slept prior to the subject accident?

• How many hours of sleep did you get the night before the crash?

• How many hours of sleep do you normally get?

• Have you ever been diagnosed with sleep apnea or any other 
sleep disorder?

Accident Reports

Commercial trucking companies are required to maintain accident reports 
for one year from the date of the accident. 49 CFR §396.3.

Bills of Lading

Bills of lading show when a load was dropped off/picked up. This informa-
tion can provide evidence of impairment, speeding, and other violations 
of law.

Gas and Meal Receipts

A drivers’ gas and meal receipts can be relied upon occasionally to obtain 
useful information, such as routes taken, timing, and whether the driver 
stopped to rest or buy coffee to stay awake.

Cell Phone Records

Truckers are not permitted to use cell phones while driving. 49 CFR §392.82. 
Cell phone records may show use while driving, and evidence that the 
trucker may not have been paying attention. These records can also be used 
to show the time and location of a call/text. See 49 CFR §392.80 (prohibiting 
texting while driving).
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Download Electronic Data from the Truck

Electronic On-board Recorders

Many trucks, and particularly newer models, have electronic on-board 
recorders which capture many forms of data regarding a truck’s operation. 
When a truck is involved in an accident, data in these recorders can estab-
lish certain facts, for example whether the driver was speeding immediately 
before the accident occurred. Trucking companies are not required to main-
tain recorders. Therefore recorder data can be lost or digitally destroyed if an 
effort to retain it is not immediately made.

ECM/Black Boxes

The black box, a term of art borrowed from the airline companies to mean 
electronic control module (ECM), is a small, solid state computer which 
receives signals from many sources and sensors. ECMs provide various 
types of data, including engine diagnostic data, driver performance data 
and in some instances forensic data useful in evaluating the cause of an 
accident. Eng’g and Scientific Consulting, Heavy Truck Electronic Control 
Module (ECM) Data (last visited on July 13, 2015), http://www. exponent.

com/ heavy_ truck_ electronic_ control_ module_ data/. Depending on the 
engine make, model, and year, a truck’s ECM may record data surrounding a 
hard- braking event by the vehicle. Each engine manufacturer refers to these 
events by a different name, such as Hard Brake, Quick Stop, Sudden Decel-
eration, and Incident. Additionally, some ECMs can record Last Stop data. 
Other data stored within an ECM can be useful for accident analysis. For 
example, engine configuration data, though not specifically related to the 
accident, can provide useful information regarding the vehicle at the time 
of the accident. Such data may include the vehicle’s maximum speed, engine 
horsepower, and programmed transmission and axle ratios. Id.

Black boxes also show the truck’s location before an accident. And they 
can contain email exchanges between the truck driver and the trucking 
company, which can have relevant information regarding mechanical prob-
lems, driver fatigue, and other relevant factual issues.

http://www.exponent.com/heavy_truck_electronic_control_module_data/
http://www.exponent.com/heavy_truck_electronic_control_module_data/
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It is also very important to know the details and capabilities of the elec-
tronic data- gathering mechanisms. Before deposing a CDL truck driver, an at-
torney should be familiar with the idiosyncrasies of each engine manufacturer 
and with the specific programs for that engine in order to understand how the 
ECM may be useful in the accident investigation. John T. Poin & Mebdi Arra-
dizadeh, To Download or Not to Download, That is the Question, in Trucking 
Law Seminar, Defense Practice Seminar Course Materials 5 (2008). EMC data 
plays a large role in engine performance, maintenance, and driver perfor-
mance issues. In the modern era of GPS systems and engine control modules, 
information regarding almost every aspect of driving—from hard braking 
events to speed and location to the condition of the tractor immediately before 
the accident—is gathered and stored. Michael L. Miller, Deposing the Corpo-
rate Safety Representative—Plaintiff’s Perspective, (January 16, 2015, previously 
published on November 2014), http://www. martindale. com/ transportation- 

law/ article_ Drew- Eckl- Farnham- LLP_ 2187560.htm. While a driver being 
deposed need not be an expert on the intricacies of ECM, he or she should be 
knowledgeable of the truck and its operation, and be prepared to discuss them 
in the deposition. Poin & Arradizadeh, supra at 6.

Get Records from Governmental Agencies for the 
Driver and/or Trucking Company (DOT)

Whether the driver is qualified to operate the commercial vehicle can be 
determined by records maintained by governmental agencies, such as a state 
department of transportation and/or motor vehicles. Before an individual 
may operate a commercial vehicle, the individual must ‘qualify’ to drive 
under the FMCSR. See 49 CFR §391.11. To be qualified, the driver must sat-
isfy the following criteria:

 1. Be at least 21 years old;

 2. Be able to sufficiently read and speak the English language;

 3. By reason of experience and/or training, be able to safely operate 
the vehicle;

 4. By reason of experience or training, be able to determine whether 
the cargo has been properly loaded;

http://www.martindale.com/transportation-law/article_Drew-Eckl-Farnham-LLP_2187560.htm
http://www.martindale.com/transportation-law/article_Drew-Eckl-Farnham-LLP_2187560.htm
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 5. Be familiar with methods and procedures for securing cargo;

 6. Be physically qualified to drive a vehicle in accordance with the 
applicable FMCSR subpart that in entitled Physical Qualifications 
and Examination;

 7. Have a current and valid CDL issued only by one state 
or jurisdiction;

 8. Have prepared and furnished the motor carrier that employs him 
with the list of violations or the certificate as required by section 
392.27;

 9. Be free from any disqualification contained in 391.15 (license revo-
cations, criminal offenses, etc.);

 10. Have successfully completed a driver’s road test and been issued a 
certificate of the same under 391.31, or have presented the carrier 
with the equivalent documents in accordance with 391.33; and,

 11. Have completed and furnished to the carrier an application for 
employment under section 391.21.

Tom Doehrman, Deposition and Cross- Examination of the Defendant Driver, 
ATLA’s Litigating Trucking Cases—From Discovery to Trial, October 
20–21, 2006.

Get Records from the Employer for the Driver 
and the Vehicle Driven at the Time

49 CFR §391.51 requires every trucking company to maintain significant 
records on their drivers and trucks:

a. Each motor carrier shall maintain a driver qualification file for each 
driver it employs. A driver’s qualification file may be combined with 
his/her personnel file.

b. The qualification file for a driver must include:

1. The driver’s application for employment completed in accordance 
with §391.21;
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2. A copy of the motor vehicle record received from each State record 
pursuant to §391.23a)(1);

3. The certificate of driver’s road test issued to the driver pursuant to 
§391.31(e), or a copy of the license or certificate which the motor 
carrier accepted as equivalent to the driver’s road test pursuant to 
§391.33;

4. The motor vehicle record received from each State driver licensing 
agency to the annual driver record inquiry required by §391.25(a);

5. A note relating to the annual review of the driver’s driving record 
as required by §391.25(c)(2);

6. A list or certificate relating to violations of motor vehicle laws and 
ordinances required by §391.27;

7. The medical examiner’s certificate as required by §391.43(g) or a 
legible copy of the certificate.

The company must also retain each driver’s logs and hours of service, 
including miles driven, hours in and out of service, inspection records, 
and log sheets. 49 CFR §396.21. While operating a commercial vehicle in 
interstate operations, the driver must have in his possession a valid CDL, 
a log book, and a medical certificate verifying that the driver is physically 
capable of operating the truck. It is important to have these records avail-
able to you before the deposition of the driver to ensure driver and com-
pany compliance.

Know the Employer’s Policies and Procedures

A deviation from the employer’s policies and procedures can be very problem-
atic. Know the protocol and review it with the driver during the deposition.

Know the History and Maintenance of the Vehicle

Research whether the subject vehicle had any citations issued in recent his-
tory. This can usually be obtained by a Freedom of Information Act request 
to the state department of transportation. Determine, if possible, whether 
the issues were resolved and addressed. Obtain documentation of all repairs 
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and maintenance to the vehicle so the driver will have that information 
available during the deposition. Be prepared to discuss the following issues 
in the deposition:

• What type of vehicle were you driving at the time of the 
 subject crash?

• What were the year, make and model of your tractor?

• Who owned the tractor on the date of the subject accident?

• Who owned the trailer on the date of the subject accident?

• How long was the entire tractor trailer?

• What is the maximum speed your tractor trailer would go on flat 
ground fully loaded or empty?

• How many gears were in the truck’s transmission that you were 
operating at the time of the crash?

• Did you have mirrors on the truck at the time of the crash?

• Was there a safety window equipped at the bottom of the 
 passenger door?

• Was the tractor equipped with a radio? TV? Was either being used at 
the time of the accident?

• Was the truck equipped with email?

• Was the truck equipped with a collision warning system?

• Did it have a CB radio?

• Were you carrying cargo at the time of the accident? What were 
you carrying?

• How many times had you operated the subject truck prior to 
the accident?

• For how long had you operated the subject truck prior to the date of 
the subject accident?

• What was the weight of the entire rig unloaded? Loaded?

• What was the weight of the empty tractor?

• What was the weight of the empty trailer?
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• What was the weight of the actual cargo along with a description of 
the cargo?

• Did you have your load weighed prior to the crash?

• What gear do you use to move a truck from a stopped position?

• How high are your eyes from the ground in your tractor?

• How do you position your seat? Is your seat hydraulic controlled?

• Do you haul hazardous materials?

• Do you adjust the front wheel brakes?

• Who adjusted your brakes prior to the subject accident?

• What is the proper gear for starting the tractor into motion?

Know the Driver’s Vehicle Inspection Routine

Federal regulations require all drivers to perform a vehicle inspection prior to 
beginning a shift. 49 CFR §396.3. Drivers should have a method for perform-
ing routine vehicle checks pre-shift and often post-shift. In accordance with 
49 CFR §396.3, documentation of these inspections is required, so request the 
reports and have them available to review with the driver. 49 CFR §396.11. 
The driver should be familiar with the inspection reports and any issues that 
arose during those inspections. Questions to be anticipated include:

• Did you perform a pre-trip inspection of your tractor and trailer 
prior to the subject accident?

• Where was the pre-trip inspection conducted?

• How long did you spend to conduct the pre-trip inspection?

• Is the pre-trip inspection noted on your log for the date of the sub-
ject accident?

• How would you define a proper pre-trip inspection of a commercial 
motor vehicle you are about to drive?

• What do you inspect in your pre-trip inspection?

• What is required to be inspected in the pre-trip inspection by 
the FMCSR?
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• How often is a pre-trip inspection required?

• How often do you perform your pre-trip inspections?

Know the Truck Details

Before the deposition of the driver, if possible inspect the truck and all 
accompanying records. Check for damage details, maintenance issues, 
obstructions/line of sight, cab conditions, and evidence of eating or drinking 
at the time of the accident. It is useful to retain an expert who can test the 
brakes on the truck and investigate any ECM data, including any hard brake 
application, the speed of the vehicle at braking, the time and date, the clutch 
position, cruise control setting, and even temperature.

What CDL Driver Deposition Should Include

Driving History

a. Licenses

b. Prior citations

c. Prior accidents

Medical History

Employment History

Employment at subject trucking company

• Application Process

— Does your company implement driver orientation?

— Were you provided with a safety manual by the truck-
ing company?

— Were you provided with a driving manual?

— Were you provided with a copy of the FMCSR by the 
 trucking company?

— Have you reviewed all of those materials?
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— Did you review any safety videos?

— Did your company give you a written exam on any of 
these materials?

— Do you have a certification of written exam?

• Background Check

— What type of background check was performed?

— Were your former employers contacted?

— Was a criminal background check completed before you 
were hired?

— Was a driver’s license check done before you were hired?

— Did you submit a motor vehicle record to the trucking company 
upon employment to show a record of violations?

— Did the company review your driving record?

• Physical Examination

— Did the trucking company require you to undergo a 
 physical examination?

— When was the physical examination?

— Who performed the exam?

— Where was the exam completed?

— Who directed you to go to this doctor/medical facility?

— How long did the exam take? Do you feel the doctor was thorough 
in performing such examination?

— What were the findings of the examination?

— The driver of a commercial motor vehicle operator must be physi-
cally qualified to operate a tractor- trailer?

— Do you feel that you were physically qualified at the time you 
began driving with the trucking company?

— Do you always carry your medical examiner’s certificate with you?

— Where is it kept in your tractor?
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— Have you ever suffered illness that did not allow you to drive?

• Drug Test

— Did you take a drug test before your started working with the 
trucking company? (See 49 CFR §40)

— What were the results? Were any drugs detected in your system?

— Were you provided with a copy of the lab report/findings?

— Had you ever taken a drug test prior to that?

— Have you tested positive for any drug in any drug test?

— If so, for what drug?

• Driving Road Test

— Were you required to complete a road test?

— If no road test, were you grandfathered in?

— Did you successfully complete the road test?

— What did the road test consist of? What were you required to do?

— Who administered the road test?

— How long was the road test?

— Did you have to perform a pre-trip inspection as part of the 
road test?

• Safety Materials and Driving Manuals

• License Renewal Classes

Knowledge Pertaining to Carrier Supervision: 
Hours of Service/Log Books/Driving Time

Closely inspect the log books. Are the times reasonable, and compliant 
with 49 CFR §395.3, especially the times not driving? Is the non-drive 
time adequately explained? For instance, is the time identified as pre-shift 
inspection sufficient to complete a proper inspection? It is possible that the 
driver did not properly complete the log book to reflect the amount of time 
worked, both driving and non- driving time. Steven M. Gursten, Legal Dis-
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covery: The Truck, (last visited July 13, 2015), http://www. michiganautolaw.

com/ attorney- resources/ truck- lawyer/ discovery- truck/.

Driver’s Version of Events Leading to the Subject Accident

Before a CDL truck driver’s deposition, know the facts of the accident. If 
possible, have the truck driver travel to the scene or study photographs of the 
scene to become familiar with the details of the accident. Also, review the 
facts of the accident with the truck driver.

Below is a list of deposition questions that should be assessed to bet-
ter understand the facts of the case from the trucks driver’s perspective 
and position:

• Weather Conditions at Time of Accident

• Scene/Location of Accident

• The Collision

— How do you contend the subject accident occurred?

— How soon before the subject accident did you first see the plain-
tiff’s car (answer in both time and distance)?

— Why didn’t you see the car sooner?

— What were you doing immediately prior to the impact?

— At the time of the subject accident, what gear were you driving 
and what were the RPMs?

— Were you talking on the CB radio at the time of the accident?

— Did you apply your brakes prior to the impact?

— What speed were you travelling when you first applied 
your brakes?

— What distance were you from the plaintiff’s car when you first 
applied your brakes?

— Why didn’t you apply your brakes sooner?

— Were you able to slow the truck all from brake application?

— Did your truck leave skid marks? How long were they?

http://www.michiganautolaw.com/attorney-resources/truck-lawyer/discovery-truck/
http://www.michiganautolaw.com/attorney-resources/truck-lawyer/discovery-truck/
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— How far did your truck travel from when you applied your brakes 
until when the impact occurred

— How much time passed from when you first saw the plaintiff until 
when you finally applied your brakes?

— What part of your truck struck the plaintiff’s car?

— What gear were you travelling in at the time of impact?

— Where did the impact occur within the intersection (on 
the roadway)?

— What actions, if any, did you take to avoid the crash?

• Post-Collision

— What were the resting locations of the vehicles?

— What damage was sustained by each vehicle?

— Did you speak with the plaintiff?

— Did anyone take photographs?

— How was your truck removed from the scene?

— Did DOT conduct a post-crash inspection of your tractor- trailer?

— What were the findings?

— Has the event data recorder been downloaded from your truck?

— Did you send an email to the company following the accident?

— Mechanical problems?

Driver Fatigue

Federal regulations prohibit a driver from operating a commercial vehicle 
while the driver’s alertness is impaired by fatigue, illness, or any other cause 
which would make it unsafe for the driver to operate the commercial vehicle:

§392.3 Ill or fatigued operator.

No driver shall operate a commercial motor vehicle, and a motor 
carrier shall not require or permit a driver to operate a commercial 
motor vehicle, while the driver’s ability or alertness is so impaired, 
or so likely to become impaired, through fatigue, illness, or any 
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other cause, as to make it unsafe for him/her to begin or continue 
to operate the commercial motor vehicle. However, in a case of 
grave emergency where the hazard to occupants of the commercial 
motor vehicle or other users of the highway would be increased by 
compliance with this section, the driver may continue to operate 
the commercial motor vehicle to the nearest place at which that 
hazard is removed.

49 CFR §392.3.

A series of questions regarding the driver’s medical condition or recent 
food and beverage purchases can establish whether or not he was operating 
a commercial truck while ill or fatigued. This may include the food and 
drink intake over the prior 24 hours; stomach or other problems experienced 
within the prior 24 hours; caffeine intake and frequency; medication usage, 
including dose and timing; and the physical examination for CDL purposes. 
Some medications have warnings that advise consumers to refrain from 
operating heavy machinery. Secondarily, was/were the conditions for which 
the medication is prescribed disclosed in the CDL physical examination?

In an effort to prevent sleep deprivation, the FMCSA strictly regulates 
the amount of time truck drivers spend their workday driving and being 
classified as “on-duty.” 49 CFR §395.3 limits drivers to 60 hours of compen-
sated work in a seven-day period, or 70 hours in an eight-day period. Truck 
drivers can drive for 11 hours each shift, up to 70 hours per week. Drivers 
are limited to 14 hours of work in a single “on-duty” period. Non- driving 
work could include activities such as waiting to be dispatched; conducting a 
pre-trip inspection; loading and unloading; repairing the truck; or waiting 
during a roadside inspection.

Any work performed in the capacity of a motor carrier should be 
added to a driver’s 14-hour daily work limit. Importantly, however, even 
work performed for another company will count toward a driver’s on-duty 
period—even if completely unrelated to the trucking industry. Under 49 
CFR §395.2(9), “on-duty” time means performing “any compensated work 
for a person who is not a motor carrier.”
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To investigate the accuracy of a driver’s daily log book, obtain all bills 
of lading, and receipts for food and gas. Other demonstrable data, such as 
“EZ Pass”-type toll collection system records and GPS tracking data, may 
also corroborate or disprove the driver’s log book entries. Steven M. Gursten, 
Truck Lawyers, Get Your Hands on Those Discovery Documents!, (February 
25, 2010), http://www. michiganautolaw.com/blog/2010/02/25/ truck- 

lawyers- get- your- hands- on- those- discovery- documents/.

Commercial Driver’s License (CDL) Manual

Each state has its own CDL Manual that outlines the proper manner in 
which to drive a commercial vehicle. A commercial driver should be familiar 
with the requirements contained in the CDL Manual. There are usually sec-
tions on age and fitness requirements, testing requirements, basic laws for 
the rules of the road, and truck safety.

Driver Medical Qualifications
A plaintiff may try to show that that the driver does not satisfy the Federal 
Motor Carrier Safety Regulations’ minimum physical requirements for driv-
ing a commercial motor vehicle. See 49 CFR §391.41. It is important to know 
the health conditions of the CDL truck driver in order to prepare effective 
deposition questions, or prepare your driver for deposition. Traditionally, 
the study of employee health has focused on productivity and performance, 
with most studies showing that increased health risks lead to decreases in 
worker productivity and performance. Sieber et al., Obesity and Other Risk 
Factors: The National Survey of U.S. Long Haul Truck Driver Health and 
Inquiry, in American Journal of Industrial Medicine 615–26 (Am. J. Ind. 
Med., 57th ed. 2014). However, there is an effect of a number of varying 
health risks (such as obesity, sleep deprivation, heart attacks, and strokes) on 
underlying psychological constructs of human cognition, visual attention, 
and perception. These same constructs play a critical role in the execution 
of a number of tasks required to drive a vehicle. John Lenneman, Improv-
ing Commercial Driver Health and Driving Performance Through Digital 
Coaching Health and Wellness Interventions, in Research on the Health and 

http://www.michiganautolaw.com/blog/2010/02/25/truck-lawyers-get-your-hands-on-those-discovery-documents/
http://www.michiganautolaw.com/blog/2010/02/25/truck-lawyers-get-your-hands-on-those-discovery-documents/
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Wellness of Commercial Truck Drivers 37 (Naomi Kassabian et al., 2012), 
available at http:// onlinepubs. trb. org/ onlinepubs/conf/CPW5.pdf. Be sure to 
prepare your driver to deal with any potential health issues.

Conclusion
The driver’s deposition will be critical to your trucking accident case. With 
a working knowledge of the federal regulations and the facts pertaining to 
your driver, the truck, and the accident, you can prepare your driver to tes-
tify confidently and effectively, and ensure a successful deposition.
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