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Maryland

By Kelly M. Lippincott and James P. Steele

Uninsured Coverages
Is UM/UIM coverage mandatory 
or discretionary?
UM/UIM coverage is mandatory. “Uninsured motor-
ist coverage” is broadly written to encompass both 
traditional “uninsured” and “underinsured” cover-
ages. Md. Code Ann., Ins. §19-509.

Is UM/UIM coverage governed 
by a statutory scheme?

UM/UIM coverage is governed by Subtitle 5, Title 
19 of the Maryland Insurance Article and Subtitle 
1, Title 17 of the Maryland Transportation Article. 
Md. Code Ann., Ins. §19-501 et seq.; Md. Code Ann., 
Transp. §17-101 et seq.

Are there any landmark cases?

See State Farm Mut. Auto. Ins. Co. v. Maryland 
Auto. Ins. Fund, 277 Md. 602, 356 A.2d 560 (1976) 
(interpreting purpose of UM statute and holding 
that although there was no physical contact between 
vehicles, a physical contact requirement contained 
in hit-and-run provision of the policy covering auto-
mobile did not preclude UM coverage since such 
requirements were void as contrary to policies of 
UM statute); Howell v. Harleysville Mut. Ins. Co., 305 
Md. 435, 505 A.2d 109 (1986) (holding that stacking 
of UM coverages was not permitted under commer-
cial fleet policy insuring several vehicles for which 
separate premiums were paid); Kurtz v. Erie Ins. 
Exchange, 157 Md. App. 143, 849 A.2d 1050 (2004) 
(discussing construction of UM statute); Erie Ins. 
Exch. v. Heffernan, 399 Md. 598, 925 A.2d 636 (2007) 
(discussing purpose of UM statute).

Must the insured reject UM/UIM coverage 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Yes, the insured must reject or waive UM/UIM cov-
erage in writing. If the first named insured under a 
policy or binder of private passenger motor vehicle 
liability insurance does not wish to obtain uninsured 
motorist coverage in the same amount as the lia-
bility coverage provided under the policy or binder, 
the first named insured shall make an affirmative 
written waiver of having uninsured motorist cov-
erage in the same amount as the liability coverage. 
Md. Code Ann., Ins. §19-510(b)(1). A waiver is not 
effective unless, prior to the waiver, the insurer gives 
the first named insured written notice of the nature, 
extent, benefit, and cost of the level of the uninsured 
motorist coverage being waived. Md. Code Ann., Ins. 
§19-510(c).

If the first named insured does not make an affir-
mative written waiver, the insurer shall provide un-
insured motorist coverage in an amount equal to the 
amount of the liability coverage provided under the 
policy or binder. Md. Code Ann., Ins. §19-510(b)(2).

Is uninsured motorist property 
damage (“UMPD”) coverage 
mandatory or discretionary?
UMPD coverage is mandatory.

Is UMPD coverage governed by a statutory 
scheme? Are there any landmark cases?

UMPD coverage is governed by Subtitle 5, Title 19 of 
the Maryland Insurance Article and Subtitle 1, Title 
17 of the Maryland Transportation Article. Md. Code 
Ann., Ins. §19-501 et seq.; Md. Code Ann., Transp. 
§17-101 et seq.
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Must the insured reject UMPD coverage 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Yes, the insured must reject or waive UMPD cov-
erage in writing. Section 19-510 of the Maryland 
Insurance Article governs waivers of uninsured 
motorist property damage coverage. If the first 
named insured under a policy or binder of private 
passenger motor vehicle liability insurance does not 
wish to obtain UMPD coverage in the same amount 
as the liability coverage provided under the policy 
or binder, the first named insured shall make an 
affirmative written waiver of having UMPD cover-
age in the same amount as the liability coverage. 
Md. Code Ann., Ins. §19-510(b)(1). A waiver is not 
effective unless, prior to the waiver, the insurer gives 
the first named insured written notice of the nature, 
extent, benefit, and cost of the level of the uninsured 
motorist coverage being waived. Md. Code Ann., Ins. 
§19-510(c).

If the first named insured does not make an 
affirmative written waiver, the insurer shall provide 
UMPD coverage in an amount equal to the amount 
of the liability coverage provided under the policy or 
binder. Md. Code Ann., Ins. §19-510(b)(2).

Is uninsured motorists “economic 
only” (“UEO”) coverage 
mandatory or discretionary?
UEO coverage is not available in Maryland.

Is UEO coverage governed by a statutory 
scheme? Are there any landmark cases?

Not applicable.

Must the insured reject UEO coverage 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Not applicable.

Does the state have any other 
uninsured coverages that are 
mandatory or discretionary?

Personal Injury Protection (PIP) coverage 
(mandatory offer/may waive)

Personal Injury Protection (PIP) insurance pro-
vides reimbursement for some types of lost income 
and medical expenses for injuries sustained as a 
result of an accident, regardless of fault. Maryland 
law requires minimum coverage of $2,500.00. Md. 
Code Ann., Ins. §19-505. If a policyholder chooses 
to purchase PIP coverage for all insured drivers and 
residents of the household above 16 years of age, this 
is known as “Full PIP.” A policyholder may, however, 
elect not to purchase a portion of Full PIP. When the 
insured declines to purchase PIP for any listed driver 
and family members of the household, this is known 
as “Limited PIP.” Some policyholders who have health 
insurance coverage may choose to waive PIP coverage 
in order to reduce the premium on their auto policy.

Are such coverages governed by a statutory 
scheme? Are there any landmark cases?

Personal Injury Protection (PIP) coverage is gov-
erned by Subtitle 5, Title 19 of the Maryland Insur-
ance Article. Md. Code Ann., Ins. §19-501 et seq.

Must the insured reject such coverages 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Yes, the insured must reject or waive PIP coverage 
in writing. If the first named insured does not wish 
to obtain PIP coverage, the first named insured shall 
make an affirmative written waiver of those benefits. 
Md. Code Ann., Ins. §19-506(a)(1).

If the first named insured does not make an affir-
mative written waiver, the insurer shall provide PIP 
coverage described in Md. Code Ann., Ins. §19-505. 
Md. Code Ann., Ins. §19-506(a)(2).
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Limits
Must the UM/UIM limits match the 
liability limits for “bodily injury”? Are 
there minimum UM/UIM limits?
Yes, the amount of uninsured motorist coverage 
under a private passenger motor vehicle liability 
insurance policy shall equal the amount of liabil-
ity coverage under the policy. Md. Code Ann., Ins. 
§19-509(e)(2). Maryland law allows the first named 
insured to make an affirmative written waiver of 
having uninsured motorist coverage in the same 
amount as the liability coverage. Md. Code Ann., 
Ins. §19-510(b)(1).

Maryland requires minimum UM/UIM limits 
of $30,000 for any one person and $60,000 for any 
two or more persons, for bodily injury or death. Md. 
Code Ann., Transp. §17-103.

Must the UMPD limits match the 
liability limits for “property damage”? 
Are there minimum UMPD limits?
Yes, Maryland law requires that every insurer writ-
ing private passenger motor vehicle liability insur-
ance provide uninsured motorist property damage 
coverage in an amount equal to the amount of liabil-
ity limits provided under the policy. Md. Code Ann., 
Ins. §19-509(e)(2).

Maryland law requires minimum UMPD limits 
of $15,000 per accident. Md. Code Ann., Transp. 
§17-103.

Are there minimum limits for UEO coverage?
UEO coverage is not available in Maryland.

Are there minimum limits for other 
uninsured coverages that are mandatory 
or discretionary in this state?

Personal Injury Protection (PIP) coverage 
(mandatory offer/may waive)

Maryland law requires minimum PIP coverage of 
$2,500.00.

When Is Coverage Available?
Under what circumstances is UM/UIM 
coverage available? What conditions 
precedent must the insured satisfy? What 
coverage defenses can the insurer assert?
UM/UIM insurance is applicable when the limit of 
the tortfeasor’s liability insurance policy is less than 
an insured’s UM/UIM coverage. Md. Code Ann., 
Transp. §17-103.

The uninsured motorist statute specifically 
allows insurers to exclude coverage for injuries: 
(1) sustained while occupying an uninsured vehicle 
owned by the insured or a member of the insured’s 
immediate family; and (2) to any person operating 
the insured vehicle who is excluded from coverage. 
Md. Code Ann., Ins. §19-509(f). A person or his/her 
personal representative otherwise qualifying does 
not have a viable claim if that person was operating a 
motor vehicle at the time of the accident, in violation 
of an order of suspension, cancellation or revocation 
of his/her driver’s license. The claim is also barred 
if it is for damage to or destruction of an uninsured 
motor vehicle owned wholly or partly by the claim-
ant. A claim made by or on behalf of any insurer is 
also barred.

Under what circumstances is UMPD 
coverage available? What conditions 
precedent must the insured satisfy? What 
coverage defenses can the insurer assert?
UMPD coverage is available for the payment of 
claims for property damaged or destroyed in an acci-
dent. Md. Code Ann., Transp. §17-103(b)(1).

Under what circumstances is UEO coverage 
available? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?
UEO coverage is not available in Maryland.
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Under what circumstances is coverage 
available under other uninsured 
coverages? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?

Personal Injury Protection (PIP) coverage

The insurer of a motor vehicle for which PIP cover-
age is in effect shall pay the benefits to an individual 
who is injured in a motor vehicle accident: (i) while 
occupying the insured motor vehicle; or (ii) by the 
insured motor vehicle as a pedestrian, while in, 
on, or alighting from a vehicle powered by animal 
or muscular power, or while on or alighting from 
an animal. Md. Code Ann., Ins. §19-513(c)(1). An 
insurer may not pay benefits under §19-513(c)(1) to 
an individual who is in violation of §17-103 of the 
Transportation Article.

PIP coverage shall be payable without regard to: 
(1) the fault or non-fault of the named insured or the 
recipient of benefits in causing or contributing to the 
motor vehicle accident; and (2) any collateral source 
of medical, hospital, or wage continuation benefits. 
Md. Code Ann., Ins. §19-507(a). Subject to §19-507(b)
(2), if the insured has both PIP coverage and a collat-
eral source of medical, hospital, or wage continuation 
benefits, the insurer or insurers may coordinate the 
policies to provide for non- duplication of benefits, 
subject to appropriate reduction in premiums for one 
or both of the policies approved by the Commissioner. 
Md. Code Ann., Ins. §19-507(b)(1). Section 19-507(b)
(2) provides that the named insured may: (i) elect to 
coordinate the policies by indicating in writing which 
policy is to be the primary policy; or (ii) reject the co-
ordination of policies and non- duplication of benefits. 
Md. Code Ann., Ins. §19-507(b)(2).

Arbitrating and Litigating Disputes
Is arbitration of UM claims allowed, or 
specifically prohibited? UIM? UMPD? 
UEO? Other uninsured coverages?
Provisions requiring binding arbitration to resolve 
disputes between the insured and the insurer regard-
ing coverage for damages sustained by the insured 
are prohibited. Md. Code Ann., Ins. §19-509(j).

If arbitration is allowed, what 
procedures govern in arbitration?

Not applicable.

If an insured claimant obtains an arbitration 
award in excess of the UM, UIM, UMPD, 
UEO or other uninsured coverage limits, 
can the insurer obtain a reduction of 
the award to match the limits?

Not applicable.

What requirements must an insured claimant 
satisfy in order to file suit against, and 
serve, an insurer for UM coverage? UIM? 
UMPD? UEO? Other uninsured coverage?
The insured plaintiff can bring a tort action against 
an uninsured or underinsured defendant and can sue 
the UM/UIM insurer. The plaintiff must prove either: 
(1) that he or she was insured under the terms of the 
policy issued by the defendant’s insurance company, 
or (2) that if the insurance policy written by the de-
fendant insurer had provided the coverage required 
by the statute he or she would have been insured. 
Maryland Auto. Ins. Fund v. Baxter, 186 Md. App. 147, 
973 A.2d 243 (2009). In order to come within the cov-
erage of UM statute, there must be a nexus between 
the injury and an uninsured vehicle; although this 
nexus need not meet the proximate cause standard 
applicable to most tort cases, it must be more than 
merely incidental. State Farm Mut. Auto. Ins. Co. v. 
DeHaan, 393 Md. 163, 900 A.2d 208 (2006). UM cov-
erage requires a direct causal relationship between 
the injury and the actual use of the vehicle. Id.

Where the insured wishes to bring a claim for 
lack of good faith, see “Does the State recognize a 

cause of action for bad faith in the UM context? UIM? 

UMPD? UEO? Other uninsured coverages?,” infra, for 
applicable requirements.

Do any unique procedures govern 
such coverage litigation?

An action by an insured against his insurer for 
denial of his UM claim is an action in contract. Thus, 
such actions are governed by the principles and 
procedures applicable to contract actions generally. 
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Reese v. State Farm Mut. Auto. Ins. Co., 285 Md. 548, 
403 A.2d 1229 (1979). The insured is not required, 
as a condition of recovery against his insurer, to 
obtain a judgment against the uninsured tortfeasor. 
Id. When an insured motorist sues an uninsured 
motorist to establish the amount of liability, there is 
neither a statutory right nor a requirement that the 
insurer defend the uninsured motorist. Nationwide 
Mut. Ins. Co. v. Webb, 291 Md. 721, 436 A.2d 465 
(1981), on remand, 50 Md. App. 381, 438 A.2d 933 
(1982). When an insured motorist sues an uninsured 
motorist for damages for bodily injuries, failure to 
comply with contractual “conditions precedent” to 
coverage is not a bar to recovery from the insurance 
carrier for damages which the insured may receive 
from the uninsured tortfeasor. Id.

When an insured elects to bring a timely tort 
action against an uninsured motorist, having noti-
fied its uninsured motorist carrier of the tort action, 
and the insured thereafter either during the pen-
dency of the tort action or within a reasonable time 
after a judgment in the case makes claim upon his 
insurer for uninsured motorist benefits, the statute 
of limitations does not begin to run against the 
insured until the insurer denies that claim, thereby 
allegedly breaching the contract. Lane v. Nationwide 
Mut. Ins. Co., 321 Md. 165, 582 A.2d 501 (1990).

Where the insured wishes to bring a claim for 
lack of good faith, see “Does the State recognize a 

cause of action for bad faith in the UM context? UIM? 

UMPD? UEO? Other uninsured coverages?,” infra, for 
applicable procedures.

If an insured claimant obtains a verdict in excess 
of the UM, UIM, UMPD, UEO or other uninsured 
coverage limits, can the insurer obtain a 
reduction of the award to match the limits?

If the insured plaintiff only sues the uninsured or 
underinsured driver, the insurer is bound by that 
part of any judgment in the case that establishes 
liability or amount of damages, where that insurer 
has been given timely notice of the tort action and 
a reasonable opportunity to intervene. Nationwide 
Mut. Ins. Co. v. Webb, 291 Md. 721, 436 A.2d 465 
(1981), on remand, 50 Md. App. 381, 438 A.2d 933 

(1982); West Am. Ins. Co. v. Popa, 352 Md. 455, 723 
A.2d 1 (1998).

If the UM/UIM insurer is sued or timely inter-
venes and the verdict exceeds the coverage amount, 
the trial court should reduce the verdict, upon 
proper post- trial motion, to comply with the limits 
of the policy. Allstate Ins. Co. v. Miller, 315 Md. 182, 
193, 553 A.2d 1268, 1273 (1989).

Final Amounts Paid or Awarded
Can offsets against the UM, UIM, UMPD, UEO 
or other uninsured coverage limits be taken?
A UM/UIM carrier may offset for payments by third 
party liability insurers and workers’ compensation 
carriers, but only to the extent expressly provided 
by the “comprehensive” statutory scheme. Lewis v. 
Allstate Ins. Co., 368 Md. 44, 792 A.2d 272 (2002). 
Offsets may only be taken for benefits actually paid. 
Gable v. Colonial Ins. Co. of Calif., 313 Md. 701, 548 
A.2d 135 (1988).

Are offsets taken from the UM, UIM, 
UMPD, UEO or other uninsured coverage 
limit—or from total damages?
Offsets are taken from the UM/UIM limit. See Lewis 
v. Allstate Ins. Co., 368 Md. 44, 792 A.2d 272 (2002).

Can the insurer take offsets for medical 
payments, workers’ compensation 
or no-fault insurance? Are any other 
offsets allowed in the state?
Yes. Md. Code. Ann., Ins. §19-513(e) provides that, 
“[b]en e fits payable under [UM or PIP] shall be 
reduced to the extent that the recipient has recovered 
benefits under the workers’ compensation laws of a 
state or the federal government for which the pro-
vider of the workers’ compensation benefits has not 
been reimbursed.”

What liens, if any, can be asserted against 
the insured claimant’s recovery of UM? UIM? 
UMPD? UEO? Other uninsured coverages?
There are no other limits on the assertion of liens 
against an insured claimant’s recovery of UM. How-
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ever, a worker’s compensation insurer cannot assert 
a statutory lien for compensation paid to an injured 
worker against that worker’s recover of UM/UIM 
benefits, regardless of whether the worker’s UM/
UIM coverage is provided under a policy issued to 
the worker or one issued to the employer. Erie Ins. 
Co. v. Curtis, 330 Md. 160, 623 A.2d 184 (1993).

Can different limits be stacked? If yes, which 
limits? Does a specific procedure apply?
Stacking is not allowed. Md. Code. Ann., Ins. §19-
513. See also Rafferty v. Allstate Ins. Co., 303 Md. 63, 
492 A.2d 290 (1985); Yarmuth v. GEICO, 286 Md. 
256, 407 A.2d 315 (1979); Sparwasser v. Federal Kem-
per Ins. Co., 858 F. Supp. 501 (D. Md. 1994).

In certain limited circumstances, Maryland 
courts will consider allowing an individual to 
recover additional UM benefits under a second 
insurance policy, i.e., if the primary insurer pro-
vides UM benefits below the statutorily required 
minimum, Rafferty, supra; if the injured person is a 
pedestrian and as a result of a lack of fault determi-
nation, there is no “primary” or “secondary” insurer, 
Nationwide Mut. Ins. Co. v. Seitz, 110 Md. App. 355, 
677 A.2d 129 (1996); or if the insurance policy con-
tains an endorsement that expressly states the policy 
provides supplementary UM benefits that extend 
coverage beyond the traditional uninsured motorist 
situation, Hoffman v. United Services Auto. Ass’n, 
309 Md. 167, 522 A.2d 1320 (1987) (second special 
endorsement in policy expressly extended uninsured 
motorist coverage to underinsured motorists).

No specific procedure applies.

In UIM claims, can the UIM insurer 
substitute its settlement payment for 
the insured’s settlement with the other 
vehicle’s/underinsured driver’s liability 
insurer? What is the applicable procedure? 
What rights does the UIM insurer then 
have (for example, subrogation)?
By statute, an injured person who receives a written 
settlement offer from a tortfeasor’s liability carrier 
must submit the offer to the UM carrier. The UM 
carrier then has 60 days to respond either by con-

senting or refusing to consent to allow a settlement 
and waiver of subrogation. A UM carrier that refuses 
to consent has 30 days to pay the injured person the 
amount of the liability settlement offer, which pay-
ment preserves the insurer’s rights against the liabil-
ity carrier. Md. Code Ann., Ins. §19-511. An insurer 
that refuses to consent bears the risk of seeking a 
liability determination and may not recover amounts 
paid to the insured in excess of the liability determi-
nation. Ohio Casualty Ins. Co. v. Chamberlain, 172 
Md. App. 229, 914 A.2d 160 (2007).

Bad Faith
Does the State recognize a cause of action 
for bad faith in the UM context? UIM? 
UMPD? UEO? Other uninsured coverages?
Maryland Code, Insurance Article §3-1701 creates a 
statutory cause of action against insurers who fail to 
act in good faith in settling a first party claim under 
a property and casualty insurance policy, including 
UM claims. Maryland Code, Insurance Article §27-
1001 defines good faith to be, “an informed judg-
ment based on honesty and diligence supported by 
evidence the insurer knew or should have known at 
the time the insurer made a decision on a claim.”

The administrative procedure for prosecuting the 
lack of good faith claim requires the insured to file 
a complaint with the Maryland Insurance Adminis-
tration (MIA) and produce all documents supporting 
its claim. Md. Code Ann., Ins. §27-1001. The insurer 
must answer and produce its entire claims file. The 
insurer may withhold privileged or otherwise pro-
tected documents, subject to an in camera review 
by the MIA. The MIA can (1) order the insurer to 
produce the withheld documents, and (2) consider 
the fact that they were withheld when determining 
the issue of good faith. The MIA will decide the case 
no later than 90 days after receiving the complaint. 
If the MIA finds the insurer acted with a lack of good 
faith, it may award actual damages, not to exceed the 
limits of any applicable policy, expenses and litiga-
tion costs incurred by the insured, including reason-
able attorneys’ fees in pursuing recovery and interest 
on those actual damages, fees and costs at the statu-
torily allowable rate. Attorneys’ fees awarded may 
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not exceed one-third of the actual damages payable 
to the insured.

Either party may appeal the decision to an admin-
istrative law judge within the MIA or to the Circuit 
Court. The appeal is heard de novo. The insured 
must first satisfy this administrative procedure 
before filing a complaint for lack of good faith.

Other
Are there any particular issues in UM, UIM, 
UMPD, UEO, or other uninsured coverages 
that are unique or specific to the state?
Lack of good faith as discussed in the preceding sec-
tion as opposed to bad faith.

Over the past several years, Maryland courts have 
focused on construing a statutory provision allowing 
an insurer to limit UM coverage for members of an 
insured’s household. Md. Code Ann., Ins. §19-509(f). 
In particular, the courts have been focusing on what 
constitutes a “household.” Mundey v. Erie Ins. Grp., 
396 Md. 656, 914 A.2d 1167 (2007) (concluding that 
an emancipated 18 year old living at another address 

was not a member of his parents’ “household”). In 
Johnson v. Nationwide, 388 Md. 82, 878 A.2d 615 
(2005), the court concluded that a son cannot collect 
UM benefits (for the wrongful death of the father) 
from his mother’s policy, when the father was not a 
member of the mother’s “household.”

Maryland’s insurer of last resort is the Maryland 
Automobile Insurance Fund (MAIF). Statutory 
UM coverages are required to be primary to any 
UM recovery from MAIF. Md. Code Ann., Ins. 
§19-509(h).

A carjacking victim may not recover UM benefits, 
because the injuries did not arise of out of the use of 
a coverage automobile. State Farm Mut. Auto Ins. Co. 
v. DeHaan, 393 Md. 163, 900 A.2d 208 (2006).
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