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Missouri

By Kevin E. Myers

Uninsured Coverages
Is UM coverage mandatory or discretionary?
Mandatory. Mo. Rev. Stat. §379.203.

Is UM coverage governed by a statutory 
scheme? Are there any landmark cases?

Yes. Uninsured motorist coverage is subject to the 
requirements of Mo. Rev. Stat. §379.203. The pro-
visions of §379.203 become a part of every policy 
issued in Missouri. Any terms of a policy that con-
flict with §379.203 are invalid. Shepherd v. American 
States Insurance Company, 671 S.W.2d 777 (Mo. 
Banc 1984). However, the invalidity only extends to 
the minimum amount of coverage required by the 
statute. Ezell v. Columbia Insurance Company, 942 
S.W.2d 913 (Mo. App. S.D. 1996).

Must the insured reject UM coverage in 
writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

In Missouri, an insured cannot reject uninsured 
motorist coverage.

Is UIM coverage mandatory or discretionary?
Discretionary. Underinsured motorist coverage is 
not required in Missouri.

Is UIM coverage governed by a statutory 
scheme? Are there any landmark cases?

No. The only statutory provision that concerns 
underinsured motorist coverage is Mo. Rev. Stat. 
§379.204, which provides that any underinsured 
motor vehicle coverage with limits of liability less 
than two times the limits for bodily injury or death 
pursuant to section 303.020 shall be construed to 
provide coverage in excess of the liability cover-

age of any underinsured motor vehicle involved in 
the accident.

Must the insured reject UIM coverage 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

No. Missouri has no statute or regulation that 
requires an insured to reject UIM coverage.

Is uninsured motorist property 
damage (“UMPD”) coverage 
mandatory or discretionary?
Discretionary.

Is UMPD coverage governed by a statutory 
scheme? Are there any landmark cases?

No.

Must the insured reject UMPD coverage 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

No. Missouri has no statute or regulation requiring 
an insured to reject UMPD coverage.

Is uninsured motorists “economic 
only” (“UEO”) coverage 
mandatory or discretionary?
UEO coverage is not available in Missouri.

Is UEO coverage governed by a statutory 
scheme? Are there any landmark cases?

Not applicable.
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Must the insured reject UEO coverage 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Not applicable.

Does the state have any other 
uninsured coverages that are 
mandatory or discretionary?
No.

Are such coverages governed by a statutory 
scheme? Are there any landmark cases?

Not applicable.

Must the insured reject such coverages 
in writing? What happens if the insured 
has not rejected coverage in writing, 
but later seeks such coverage?

Not applicable.

Limits
Must the UM or UIM limits match the 
liability limits for “bodily injury”? Are 
there minimum UM or UIM limits?
Missouri does not require the limits for uninsured 
motorist coverage or underinsured motorist cover-
age to match the limits of liability for the insured’s 
“bodily injury” liability coverage. Mo. Rev. Stat. 
§379.203 requires an uninsured motorist coverage 
with limits of no less than the limits for bodily 
injury or death set forth in the Motor Vehicle Finan-
cial Responsibility Law. Because the Motor Vehicle 
Financial Responsibility Law mandates minimum 
limits for bodily injury or death of $25,000.00 per 
person and $50,000.00 per occurrence, any unin-
sured motorist coverage must provide coverage 
with minimum limits of $25,000.00 per person and 
$50,000.00 per occurrence. Mo. Rev. Stat. §303.030.

As underinsured motorist coverage is not manda-
tory under Missouri law, Missouri does not require a 
minimum limit of underinsured motorist coverage. 
However, Mo. Rev. Stat. §379.204 provides that “any 
underinsured motor vehicle coverage with limits 

of liability less than two times the limits for bodily 
injury or death pursuant to section 303.020 shall 
be construed to provide coverage in excess of the 
liability coverage of any underinsured motor vehicle 
involved in the accident.”

Must the UMPD limits match the 
liability limits for “property damage”? 
Are there minimum UMPD limits?
No. Missouri does not mandate uninsured motorist 
coverage for property damage.

Are there minimum limits for UEO coverage?
UEO coverage is not available in Missouri.

Are there minimum limits for other 
uninsured coverages that are mandatory 
or discretionary in this state?
No.

When Is Coverage Available?
Under what circumstances is UM coverage 
available? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?
Uninsured motorist coverage is available whenever 
an insured is legally entitled to recover damages 
from the owner or operator of an uninsured motor 
vehicle because of bodily injury, sickness or disease, 
including death, resulting therefrom. Mo. Rev. Stat. 
§379.203.1. “Sickness or disease” has been construed 
to include emotional harm, even in the absence of 
an accompanying physical injury. DeRousse v. State 
Farm Mutual Automobile Insurance Company, 298 
S.W.3d 891 (Mo. Banc 2009). An insured may recover 
under uninsured motorist coverage even when the 
identity of the owner or operator cannot be estab-
lished because the owner or operator and the motor 
vehicle departed the scene of the occurrence causing 
the bodily injury. Mo. Rev. Stat. §379.203.1. The in-
sured may also recover regardless of whether the un-
insured motor vehicle made physical contact with the 
insured or the insured’s motor vehicle. Mo. Rev. Stat. 
§379.203.1. When the liability insurer of a vehicle is 
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unable to make a payment with respect to the legal 
liability of its insured within the minimum limits 
required by the uninsured motorist statute because 
of insolvency, the statute deems the vehicle an “unin-
sured motor vehicle.” Mo. Rev. Stat. §379.203.2.

Notice to the insurer within the time required 
by the policy or, if no time is prescribed, within a 
reasonable time, has been said to be a condition 
precedent to a claim for uninsured motorist coverage. 
Girard v. State Farm Mutual Automobile Insurance 
Company, 737 S.W.2d 254 (Mo. App. W.D. 1987). 
However, to rely on a defense based on an insured’s 
failure to give notice within a reasonable time, the 
insurer must demonstrate that it was prejudiced by 
the late notice. Tresner v. State Farm Insurance Com-
pany, 913 S.W.2d 7 (Mo. Banc 1995). Additionally, if 
an insured can demonstrate that he or she was inca-
pacitated and, therefore, unable to comply with the 
notice provision, the failure to give notice within a 
reasonable time will be excused. Id. An insured need 
not assert a claim against the uninsured tortfeasor 
as a condition precedent to coverage. Oates v. Safeco 
Insurance Company of America, 583 S.W.2d 713 (Mo. 
Banc 1979). Additionally, an insured does not need to 
obtain an unsatisfied judgment against the uninsured 
tortfeasor as a condition precedent to coverage. Id.

An uninsured motorist carrier may assert any 
defense available to it under the policy as long as the 
policy defense does not result in the policy providing 
less coverage than the minimum coverage required 
by Mo. Rev. Stat. §379.203. For example, a provision 
in a policy excluding a vehicle owned by or furnished 
for or available for the regular use of the named 
insured or any family member from the definition 
of “uninsured motor vehicle” is invalid as it would 
operate to reduce the uninsured motorist coverage 
under the policy to an amount below the required 
minimum coverage. Ezell v. Columbia Insurance 
Company, 942 S.W.2d 913 (Mo. App. S.D. 1996). 
However, such an exclusion is only invalid up to the 
minimum limits required by statute. Id. As a result, 
exclusions in an uninsured motorist policy generally 
operate to reduce the coverage available under the 
policy to the statutory minimum limit.

An uninsured motorist carrier may also assert 
any substantive defense that the owner or operator of 

the uninsured motor vehicle would have against the 
insured. Oates v. Safeco Insurance Company of Amer-
ica, 583 S.W.2d 713 (Mo. Banc 1979). For example, an 
uninsured motorist carrier may assert the affirmative 
defense of the insured’s comparative fault. The carrier 
cannot, however, assert any procedural defenses avail-
able to the owner or operator of the uninsured motor 
vehicle. Most notably, an insured’s failure to bring an 
action against the uninsured tortfeasor within the 
statute of limitations for a common law injury action 
cannot be asserted as a defense to the insurer’s liabil-
ity under the contract in that Missouri courts hold 
that the statute of limitations is a procedural defense 
rather than a substantive defense. Id. By contrast, 
when the period of limitations is prescribed in a stat-
ute creating a cause of action (such as the Wrongful 
Death Act,) the period of limitations is a substantive 
part of the insured’s right to recovery against the 
uninsured tortfeasor and the insurer may, therefore, 
assert the substantive limitations period as a defense. 
Baumgartel v. American Family Mutual Insurance 
Company, 29 S.W.3d 416 (Mo. App. E.D. 2000).

Under what circumstances is UIM coverage 
available? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?
As underinsured motorist coverage is not man-
datory, the policy terms control the question of 
whether underinsured motorist coverage is available. 
As a general matter, underinsured motorist coverage 
is available when an insured is legally entitled to 
recover damages resulting from bodily injury from 
the owner or operator of an “underinsured motor 
vehicle.” The terms of the policy define whether a 
vehicle is an “underinsured motor vehicle.”

Missouri courts hold that exhaustion of the tort-
feasor’s liability insurance coverage is a condition 
precedent to coverage under an underinsured motor-
ist policy as long as the policy requires exhaustion. 
State ex rel. Ehrlich v. Hamilton, 879 S.W.2d 491 (Mo. 
Banc 1994); State ex rel. Shelton v. Mummert, 879 
S.W.2d 525 (Mo. Banc 1994).

Because underinsured motorist coverage is not 
mandatory in Missouri, an insurer may assert any 
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defense to coverage permitted under the terms of the 
policy. Public policy does not operate to invalidate 
any coverage defenses as long as the terms of the pol-
icy are unambiguous.

An underinsured motorist insurer may also assert 
any substantive defenses that would have been 
available to the underlying tortfeasor. For example, 
an underinsured motorist insurer may assert the 
comparative fault of the insured as a defense to a 
claim. The insurer cannot assert procedural defenses 
that would have been available to the tortfeasor, 
including the statute of limitations on the tort claim 
against the underinsured tortfeasor. Messner v. 
American Union Insurance Company, 119 S.W.3d 642 
(Mo. App. S.D. 2003). By contrast, when the period 
of limitations is prescribed in a statute creating a 
cause of action (such as the Wrongful Death Act,) 
the period of limitations is a substantive part of the 
insured’s right to recovery against the uninsured 
tortfeasor and the insurer may, therefore, assert the 
substantive limitations period as a defense. Id.

Under what circumstances is UMPD 
coverage available? What conditions 
precedent must the insured satisfy? What 
coverage defenses can the insurer assert?
As the coverage is not mandatory, the terms of the 
policy control the question of whether uninsured 
motorist coverage for property damage is available. 
Any conditions precedent to coverage must be set 
forth in the policy. The terms of the policy also con-
trol the coverage defenses the insurer may assert.

Under what circumstances is UEO coverage 
available? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?
UEO coverage is not available in Missouri.

Under what circumstances is coverage 
available under other uninsured 
coverages? What conditions precedent 
must the insured satisfy? What coverage 
defenses can the insurer assert?
None.

Arbitrating and Litigating Disputes
Is arbitration of UM claims allowed, or 
specifically prohibited? UIM? UMPD? 
UEO? Other uninsured coverages?
Yes. However, an insured cannot be forced into arbi-
tration by the terms of the insurance contract. Mo. 
Rev. Stat. §435.350 renders provisions any insurance 
policy requiring arbitration of claims unenforceable. 
Additionally, Missouri insurance regulations specifi-
cally provide that uninsured motorist coverage “shall 
not… force or force by intent, arbitration of claims. 
20 C.S.R. 500-2.100(2)(G)1. Notwithstanding these 
prohibitions, nothing in the law prevents an insurer 
and an insured from agreeing to submit an existing 
controversy to arbitration. Mo. Rev. Stat. §435.350.

If arbitration is allowed, what 
procedures govern in arbitration?

If the parties agree to submit an existing controversy 
to arbitration, the provisions of the Missouri Uni-
form Arbitration Act govern the procedures in arbi-
tration. Mo. Rev. Stat. §435.350 et seq.

If an insured claimant obtains an arbitration 
award in excess of the UM, UIM, UMPD, 
UEO or other uninsured coverage limits, 
can the insurer obtain a reduction of 
the award to match the limits?

If the parties agree to submit an existing controversy 
to arbitration, claims under uninsured or underin-
sured motorist coverage are still subject to the limits 
of the contract. As a result, if an arbitration award 
were to exceed the limits of the applicable coverage, 
an insurer would be entitled to a reduction to the 
contractual limit in any action to confirm the award.
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What requirements must an insured claimant 
satisfy in order to file suit against, and 
serve, an insurer for UM coverage? UIM? 
UMPD? UEO? Other uninsured coverage?
Missouri does not impose any special requirements 
on an insured in order to file suit against an insurer 
for uninsured motorist coverage. The insured 
need not obtain a judgment against the uninsured 
tortfeasor in order to file suit against the insurer. 
Oates v. Safeco Insurance Company of America, 583 
S.W.2d 713 (Mo. Banc 1979). Additionally, although 
an insured may join the uninsured tortfeasor in 
any action against an insurer, Missouri does not 
mandate the joinder of the uninsured tortfeasor. Id. 
Service on an insurance company not incorporated 
in Missouri may be obtained by serving the Director 
of the Missouri Department of Insurance, who is 
deemed to be the foreign insurer’s agent in Missouri 
for service of process. Mo. Rev. Stat. §375.256.

An underinsured motorist policy may impose 
requirements on an insured to satisfy in order to file 
suit against the insurer. For example, exhaustion of 
the tortfeasor’s liability insurance coverage is a con-
dition precedent to coverage under an underinsured 
motorist policy as long as the policy requires exhaus-
tion. State ex rel. Ehrlich v. Hamilton, 879 S.W.2d 491 
(Mo. Banc 1994); State ex rel. Shelton v. Mummert, 
879 S.W.2d 525 (Mo. Banc 1994).

Do any unique procedures govern 
such coverage litigation?

In an action on an uninsured or underinsured 
motorist coverage, a fact-finder determines whether 
the insured is legally entitled to recover damages 
from the owner and operator of an uninsured or 
underinsured motor vehicle. Usually, the determi-
nation is made by a jury instructed on a negligence 
theory against the uninsured or underinsured 
motorist. If the jury determines that the insured is 
legally entitled to recover from the owner or operator 
of the uninsured or underinsured motor vehicle, the 
jury then determines the amount of the insured’s 
damages. Once the jury determines the amount of 
the insured’s damages, the court enters judgment 
against the insurer in accordance with the law and 
the terms of the contract. If the damages exceed the 

policy limit, the court must enter judgment in the 
amount of the policy limit.

If an insured claimant obtains a verdict in excess 
of the UM, UIM, UMPD, UEO or other uninsured 
coverage limits, can the insurer obtain a 
reduction of the award to match the limits?

Yes. In Missouri, the jury determines the amount 
of the insured’s damages. After the jury determines 
the amount of the insured’s damages, the court is 
required to enter judgment in the amount required 
by the contract. If the verdict is in excess of the 
policy limit, the court must enter a judgment in the 
amount of the policy limit.

Final Amounts Paid or Awarded
Can offsets against the UM, UIM, UMPD, UEO 
or other uninsured coverage limits be taken?
With regard to uninsured motorist coverage, a setoff 
provision for amounts received from a tortfeasor or 
co- defendant is partially invalid to the extent that 
it can operate to reduce the coverage to an amount 
below the statutory minimum. However, it should be 
noted that Missouri courts often find such provisions 
to be ambiguous such that the setoff is taken from 
the insured’s total damages as opposed to the pol-
icy limit. Hunt v. Everett, 181 S.W.3d 248 (Mo. App. 
W.D. 2006). Missouri insurance regulations prohibit 
setoffs against the limits of uninsured motorists cov-
erage for medical payments or Workers’ Compensa-
tion payments. 20 CSR 500-2.100(2)(G)(1).

With regard to underinsured motorist coverage, 
an insurer may take a setoff from the limit of liabil-
ity as long as the policy unambiguously allows such 
a setoff. The Supreme Court of Missouri has stated 
that a provision requiring a setoff of the limit for 
amounts received from the underlying tortfeasor 
creates an ambiguity when read with the limit of 
liability provision. Ritchie v. Allied Property and 
Casualty Insurance Company, 307 S.W.3d 132 (Mo. 
Banc 2009). The Court refused to allow the setoff to 
be taken from the limit of liability. Id. Instead, the 
Court interpreted the provision to allow for a setoff 
to be applied to the insured’s total damages. Id.
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Are offsets taken from the UM, UIM, 
UMPD, UEO or other uninsured coverage 
limit—or from total damages?
As long as the setoff does not reduce uninsured 
motorist coverage to an amount below the mini-
mum coverage required by statute, the terms of the 
contract dictate whether the setoff is taken from the 
limit or from total damages. The Supreme Court of 
Missouri has stated that “the fact that an insurer 
will not be called on to pay the full coverage amount 
listed does not make a particular limitation unen-
forceable where the policy was clear that any prior 
payments would be deducted from the coverage 
amount.” Jones v. Mid- Century Insurance Company, 
287 S.W.3d 687 (Mo. Banc 2009). Since Jones, how-
ever, Missouri courts have generally found setoff 
provisions for amounts received from underinsured 
tortfeasors to be ambiguous and applied the setoffs 
against total damages rather than the limit of the 
policy. Ritchie v. Allied Property and Casualty Insur-
ance Company, 307 S.W.3d 132 (Mo. Banc 2009).

Can the insurer take offsets for medical 
payments, workers’ compensation 
or no-fault insurance? Are any other 
offsets allowed in the state?
With regard to uninsured motorist coverage, Mis-
souri insurance regulations prohibit setoffs against 
the limits of uninsured motorists coverage for med-
ical payments or Workers’ Compensation payments. 
20 CSR 500-2.100(2)(G)(1).

With regard to underinsured motorist coverage, 
which Missouri law does not mandate, the terms 
of the policy may allow for offsets for medical pay-
ments or Workers’ Compensation payments.

Missouri does not have a no-fault statute.

What liens, if any, can be asserted against 
the insured claimant’s recovery of UM? UIM? 
UMPD? UEO? Other uninsured coverages?

• Medicare. Under the Medicare Secondary 
Payer Act, Medicare may assert a lien for con-
ditional payments made to any beneficiary 
against any “primary plan,” which includes 

“an automobile or liability insurance policy or 
plan (including a self- insured plan) or no fault 
insurance. 42 U.S.C. §1395y(b)(2). Medicare 
regulations define “liability insurance” to 
include uninsured and underinsured motorist 
coverage. 42 C.F.R. §411.50.

• Medicaid. Where any third party is liable, 
either in contract or otherwise, to a Medicaid 
participant receiving public assistance on 
account of personal injury, payments made by 
Medicaid are a debt due to the state and may 
be recoverable from the liable party or the 
Medicaid participant. Mo. Rev. Stat. §208.215.

• Hospitals and Clinics. A hospital “shall have 
a lien upon any and all claims, counterclaims, 
demands, suits, or rights of action of any per-
son admitted to any hospital, clinic or other 
institution and receiving treatment, care or 
maintenance therein for any cause including 
any personal injury sustained by such person 
as the result of the negligence or wrongful act 
of another, which such injured person may 
have, assert or maintain against the person 
or persons causing such injury for damages 
on account of such injury.” Mo. Rev. Stat. 
§430.230. The lien given to a hospital has been 
extended to clinics and other healthcare prac-
titioners. Mo. Rev. Stat. §430.225. Although 
the statute appears to limit the lien to claims 
against the person or persons causing injury, 
§430.225 extends the definition of “claim” to 
a “claim of a patient for… benefits from an 
insurance carrier.” Mo. Rev. Stat. §430.225.

• Attorneys. An attorney’s lien may be asserted 
against any recovery by the insured claimant 
under any type of coverage. Mo. Rev. Stat. 
§484.130.

• ERISA Plans. A self-funded ERISA plan may 
recover benefits paid to a plan member from 
uninsured or underinsured motorist coverage 
in Missouri if the plan documents permit such 
a recovery.

• Children’s Special Health Care Needs Ser-
vice. If any person, firm, corporation or public 
or private agency is liable, either pursuant to 
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contract or otherwise, to a child who has a 
physical disability or special health care need 
and who receives services from the Children’s 
Special Health Care Needs Service without 
charge, the Children’s Special Health Care 
Needs Service may assert a subrogation inter-
est against any award or settlement in the 
amount expended for the service. Mo. Rev. 
Stat. §201.040.

• Workers’ Compensation. Under Missouri 
law, a Workers’ Compensation carrier may not 
assert a lien on uninsured or underinsured 
motorist coverage in that an uninsured or 
underinsured motorist carrier is not a “third 
party” under Mo. Rev. Stat. §287.150. Yaakub 
v. Aetna Casualty and Surety Company, 882 
S.W.2d 743 (Mo. App. E.D. 1994).

Can different limits be stacked? If yes, which 
limits? Does a specific procedure apply?
Yes. Under Missouri law, the limits of uninsured 
motorist coverage provided under separate policies 
may be stacked. Galloway v. Farmers Insurance 
Company, 523 S.W.2d 339 (Mo. App. W.D. 1975). 
Additionally, if an insurer provides uninsured 
motorist coverage on multiple vehicles and charges 
a premium for each vehicle, the limits of the units 
of coverage applicable to the separate vehicles may 
be stacked. Cameron Mutual Insurance Company v. 
Madden, 533 S.W.2d 538 (Mo. Banc 1976). However, 
Cameron Mutual Insurance Company v. Madden 
applies only to named insureds and their resident 
relatives. Hines v. Government Employees Insurance 
Company, 656 S.W.2d 262 (Mo. Banc 1983); Husch 
by Husch v. Nationwide Mutual Fire Insurance Com-
pany, 772 S.W.2d 692 (Mo. App. E.D. 1989). A person 
who is an insured only by virtue of occupancy in a 
covered vehicle has no expectation of coverage with 
respect to any vehicle other than the vehicle the 
person is occupying and, therefore, is not entitled to 
stack the coverages applicable to the other vehicles. 
Hines v. Government Employees Insurance Company, 
656 S.W.2d 262 (Mo. Banc 1983).

Underinsured motorists coverage may also be 
stacked under certain circumstances. Anti- stacking 

provisions in underinsured motorist coverage forms 
are enforceable in Missouri. Rodriguez v. General 
Accident Insurance Company of America, 808 S.W.2d 
379 (Mo. Banc 1991). However, the courts will allow 
stacking of separate units of underinsured motor-
ist coverage if there is an ambiguity in the policy 
that would lead an insured to believe that stacking 
is permitted. Courts in Missouri have permitted 
stacking of underinsured motorist coverages when 
the policy treats underinsured motorist coverage the 
same as uninsured motorist coverage by lumping 
the two coverages in a single coverage. Krombach v. 
Mayflower Insurance Company, Ltd., 827 S.W.2d 208 
(Mo. Banc 1992); Niswonger v. Farm Bureau Town & 
Country Insurance Company of Missouri, 992 S.W.2d 
308 (Mo. App. E.D. 1999). The Supreme Court of 
Missouri has also found that certain Other Insur-
ance provisions that provide that the underinsured 
motorist coverage is excess over any other collectible 
underinsured motorist coverage when the insured is 
occupying a vehicle not owned by the named insured 
creates an ambiguity that permits stacking. Ritchie 
v. Allied Property and Casualty Insurance Company, 
307 S.W.3d 132 (Mo. Banc 2009).

In UIM claims, can the UIM insurer 
substitute its settlement payment for 
the insured’s settlement with the other 
vehicle’s/underinsured driver’s liability 
insurer? What is the applicable procedure? 
What rights does the UIM insurer then 
have (for example, subrogation)?
As underinsured motorist coverage is not required 
by statute, the terms of the policy may permit an 
underinsured motorist insurer to substitute its 
settlement payment for the insured’s settlement 
with the underinsured driver’s liability carrier. The 
question of whether an underinsured motorist car-
rier has a right of subrogation, however, has been 
questioned by the Missouri courts. Insurers often 
cite their subrogation rights in cases in which they 
attempt to enforce their consent- to- settle provisions. 
However, Missouri courts often refuse to enforce 
consent- to- settle provisions when the underinsured 
driver’s insurer offers its policy limit. Tegtmeyer 
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v. Snellen, 791 S.W.2d 737 (Mo. App. W.D. 1990). 
Additionally, one Missouri court has stated that “a 
serious question exists whether an insurer could 
ever be subrogated to a personal injury claim in 
the underinsurance realm” as it may constitute an 
assignment of a personal injury claim that is prohib-
ited by Missouri public policy. Messner v. American 
Union Insurance Company, 119 S.W.3d 642 (Mo. App. 
S.D. 2003).

Bad Faith
Does the State recognize a cause of action 
for bad faith in the UM context? UIM? 
UMPD? UEO? Other uninsured coverages?
Yes. While Missouri does not recognize a tort cause 
of action for bad faith in the context of first-party 
coverages, Mo. Rev. Stat. §§375.296 and 375.420 
provide a statutory vehicle for enhanced contractual 
damages if the insurer refuses to pay a claim for a 
period of thirty days after a demand and the refusal 
to pay is “vexatious and without reasonable cause.” 
If the insurer’s refusal is found to be “vexatious and 
without reasonable cause,” the court or jury may 
award, in addition to the amount of the claim and 
interest, damages “not to exceed twenty percent 
of the first fifteen hundred dollars of the loss and 
ten percent of the amount of the loss in excess of 
fifteen hundred dollars and a reasonable attorney’s 
fee.” Mo. Rev. Stat. §375.420. Bad faith tort actions 
against insurers are not available to insureds in first-
party claims. Overcast v. Billings Mutual Insurance 
Company, 11 S.W.3d 62 (Mo. Banc 2000). An insur-
er’s refusal to pay is actionable only as a breach of 
contract claim and, where appropriate, a vexatious 
refusal claim. Id. However, a tort claim that is not 
dependent on the elements of a breach of contract 
claim, such as a defamation claim, may be pursued 
by an insured against the insurer. Id.

In a vexatious refusal action, the insured must 
show that the insurer’s refusal was “willful and with-
out reasonable cause, as the facts would appear to a 
reasonable and prudent person.” DeWitt v. American 

Family Mutual Insurance Company, 667 S.W.2d 700 
(Mo. Banc 1984). A judgment for the insured on the 
breach of contract claim under the policy does not, 
on its own, lead to a judgment against the insurer 
on the vexatious refusal claim. If there is an open 
question of fact or law determinative of the insur-
er’s liability, the insurer, acting in good faith, may 
insist upon a judicial determination of such ques-
tions without being penalized. Morris v. J.C. Penney 
Life Insurance Company, 895 S.W.2d 73 (Mo. App. 
E.D. 1995).

Other
Are there any particular issues in UM, UIM, 
UMPD, UEO, or other uninsured coverages 
that are unique or specific to the state?
Under Missouri law, if a tortfeasor’s limit of liability 
for bodily injury is less than the minimum limits 
required by the Motor Vehicle Financial Responsi-
bility Law, the tortfeasor’s vehicle is an “uninsured 
motor vehicle” rather than an “underinsured motor 
vehicle.” Cook v. Pedigo, 714 S.W.2d 949 (Mo. App. 
E.D. 1986); Ragsdale v. Armstrong, 916 S.W. 2d 783 
(Mo. Banc 1996) (Benton, J. concurring). Policy pro-
visions in the tortfeasor’s liability policy that auto-
matically increase the policy limit to the minimum 
limit of the state in which the insured is operating 
the vehicle may operate to remove the tortfeasor’s 
vehicle from the definition of “uninsured motor 
vehicle.” For example, one Missouri court has held 
that a tortfeasor’s vehicle was not uninsured when 
the policy applicable to it contained a provision 
increasing its limits of liability to the minimum 
required by the law of the state in which the acci-
dent occurs. State Farm Mutual Automobile Insur-
ance Company v. Ardrey, 353 S.W.3d 437 (Mo. App. 
E.D. 2011).
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