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I n Korea, the duty to warn is mainly imposed by the Civil Code and the Product Liability Act (“PLA”). The 
PLA has been in effect since July 1, 2002. Before the PLA was enacted, the Civil Code governed claims for 

damages caused by defective products based on a negligence theory under general tort principles, which also 
encompassed the duty to warn consumers of potential hazards. Under the Civil Code, a plaintiff alleging a 
product or warning defect has the burden to prove the elements for a prima facie case, i.e., the existence of 
the defect and injury, causation between the defect and injury, and negligence (or intent). The PLA alleviates 
the above burden of proof by providing a strict liability system and a broader scope of consumer protection 
against defective products.

Duty to Warn under the PLA and Other Korean Statutes

PLA

Under the PLA, a manufacturer is strictly liable for damages caused by its defective product. “Product” is 
defined as any movable property that has been manufactured or processed. “Manufacturer” means a person 
or entity that engages in the business of manufacturing (including processing, formulating, or assembling) 
or importing a product. An importer is deemed a manufacturer with respect to the imported product.

To establish a successful claim under the PLA, a plaintiff must prove the existence of a defect in the 
product. “Defect” is defined as any fault in the manufacturing, design, or indication as described below, or 
generally lacking such level of safety as may be reasonably expected for the type of product in question (Arti-
cle 2(2) of the PLA):

 (i) Defect in manufacturing: Where a product was manufactured differently from the original design 
and, as a result, the safety of the product is diminished. For this category, it does not matter 
whether the manufacturer exercised due care in the process of manufacturing; even if the manu-
facturer exercised due care, if the manufacturing was not in accordance with the design, a defect 
in manufacturing would be found (Article 2(2)-a).

 (ii) Defect in design: Where the product is unsafe because the manufacturer did not adopt a reason-
able alternative design by which the manufacturer could have avoided or reduced the damage or 
risk (Article 2(2)-b).

 (iii) Defect in warning: Where the manufacturer failed to reasonably explain, instruct, warn, or other-
wise reasonably indicate the risk posed by the product, while the damage or risk could have been 
avoided or reduced if the manufacturer had provided such warning or explanation (Article 2(2)-c).

Thus, in the context of warnings or instructions, a product would be found defective if the warnings or 
instructions provided were not reasonable or adequate to warn of the dangers of using the product or of any 
foreseeable misuse of the product from the perspective of a reasonable consumer.
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On the other hand, a product would not be found defective if the manufacturer provided warnings or 
instructions required by the relevant laws regarding any foreseeable dangers of the product. For example, in 
a case brought by smokers and their family members against cigarette manufacturers, the plaintiffs claimed 
there was a defect in warning regarding the carcinogens in the products, but the appellate court rejected the 
claim, citing (i) the general public awareness about the hazards of smoking, and (ii) provision of reasonable 
warnings on the dangers of smoking under the relevant laws and regulations. The court noted that a “label-
ing defect” would be found if a manufacturer failed to provide reasonable explanations, directions, or warn-
ings, as a result of which damage was incurred that otherwise could have been avoided had the manufacturer 
provided such explanations. In the above case, the court found that the cigarette manufacturers had placed 
warning labels on its cigarette packs indicating the dangerous effects of smoking in compliance with the 
laws and regulations, and there was no basis to recognize any additional duty to warn. Accordingly, the court 
found that the products at issue were not defective in warning.

Further, Korean law does not recognize the principle of “learned intermediary.” That is, there are 
no statutes or case law providing that the supply of information to a learned intermediary discharges 
the duty owed by the manufacturer to the ultimate consumer to make available the appropriate prod-
uct information.

Recently, there were some significant amendments to the PLA. Under the amended PLA which became 
effective on April 19, 2018, a court may presume that the subject product was defective at the time of supply 
and the defect caused the alleged damages if: (i) the plaintiff sustained the damages while using the product 
normally as intended; (ii) the damages occurred from a cause within a part of the product that was within 
the manufacturer’s exclusive control; and (iii) the plaintiff would not have sustained the damages under nor-
mal circumstances but for the defect.

A manufacturer may rebut this presumption by proving that the damages were sustained for a reason 
other than the alleged defect in the product (Article 3(2) of the PLA).

Other Statutes

For electrical and household products, the Electrical Appliances and Consumer Products Safety Control 
Act provides for pre-sale duties to warn. Specifically, manufacturers and importers of electrical products or 
household products must comply with the safety labeling requirements under the Electrical Appliances and 
Consumer Products Safety Control Act and the product safety standards provided by the Ministry of Trade, 
Industry and Energy. (On the other hand, the Consumer Basic Act and the Framework Act on Product Safety 
provides for post-sale duties to warn (e.g., product recalls), as explained below).

As another example, for a defect in warning for pharmaceutical products, the manufacturer may be sub-
ject to criminal prosecution. Specifically, under the Pharmaceutical Affairs Act, a manufacturer that failed to 
provide proper warning may be subject to imprisonment of up to five years or a criminal fine of up to KRW 
50 million.

Further, under the Fair Advertising and Labeling Act, making false or misleading claims about a prod-
uct is prohibited and may be subject to criminal and civil liabilities.

Post-Sale Duty to Report and Recall
A manufacturer has a duty to take affirmative steps to protect the public from harm after distribution of its 
product. In Korea, different statutes provide for post-sale duties to warn depending on the product type (e.g., 



Product Liability: Warnings, Instructions, and Recalls    Korea   3

the Automobile Management Act for automobile recalls). While the PLA imposes product liability for manu-
facturers who fail to provide adequate warnings, post-sale duties to warn generally arise from the Consumer 
Basic Act (“Consumer Act”) and the Framework Act on Product Safety.

Consumer Act

Absent a more specific statute that regulates the safety recall of a given product, the Consumer Act generally 
applies. Under the Consumer Act, a manufacturer, supplier, or importer of a product must notify users if the 
product could cause property damage or personal injury and implement appropriate remedial measures, 
including conducting a product recall. The manufacturer must also immediately report the defect to the gov-
ernment upon discovery of the defect.

Reporting a Defect Under the Voluntary Recall Procedure

Under the Consumer Act, within five days of discovering a “serious defect” in the manufacture, design, 
labeling, or distribution of a product, the manufacturer must submit a report to the head of the regional 
administrative agency in charge of voluntary recalls (e.g., the Consumer Division of the Seoul Metropolitan 
Government). A “serious defect” means (i) the manufacture, design, labeling, or supply of the product fails 
to meet the level of safety that is normally expected, and causes or could cause death, serious physical injury 
requiring a recovery period of three or more weeks, or food poisoning to two or more people, or (ii) the prod-
uct fails to meet the relevant legal safety standards. Manufacturers who fail to comply with the reporting 
requirement are subject to an administrative fine.

A defect report must contain the following information:
 (i) Name of the business or manufacturer, address, and contact information;

 (ii) Name of the product and the date of its manufacture or supply;

 (iii) Detailed description of the defect and risk of harm posed;

 (iv) When and how the manufacturer learned of the defect; and

 (v) Where actual injury or harm was caused, detailed information about the consumer who suffered 
such injury or harm.

Upon receipt of a defect report, the administrative agency may request an inspection agency to examine 
the reported defect. If the product is found to have caused or have the potential to cause property damage 
or personal injury, the central administrative agency could recommend or order the removal, destruction, 
repair, exchange, or refund of the defective product. Failure to report or falsely reporting a material defect is 
subject to an administrative fine of between KRW 5 million and 30 million.

Corrective Action Plan

A manufacturer must take corrective actions to address risks posed by a dangerous or otherwise defective 
product that causes or is likely to cause injury. The range of corrective actions includes collecting, destroying, 
repairing, exchanging, refunding, or voluntarily recalling the defective product.

Once a manufacturer decides to initiate a voluntary recall, or when a mandatory recall is ordered, it 
must submit a corrective action plan to the central administrative agency. A corrective action plan must 
include the following information:

 (i) Name of the product and the date of its manufacture and supply;
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 (ii) Nature and cause of the defect;

 (iii) Risks caused by the defective product and related precautions;

 (iv) Method and period of the corrective measures (e.g., recall, refunds, exchanges); and

 (v) Method of providing notice of the corrective action measures to consumers and/or retailers (this 
is typically decided in consultation with the administrative agency).

Upon approval of the corrective action plan, the manufacturer must report to the administrative agency 
the steps taken to execute the corrective action plan. The manufacturer submits a completion report once it 
completes the measures described in the corrective action plan. A completion report must contain a descrip-
tion of the implementation results along with the following:

 (i) Nature of the corrective measures taken and results thereof;

 (ii) Description of additional measures to be taken for those defective products for which corrective 
measures have not yet been implemented; and

 (iii) Description of the manufacturer’s plans to prevent its products from having the same or similar 
defects in the future.

The administrative agency assesses the completion report for adequate execution of the corrective action 
plan, and if the report is found satisfactory, issues a notice of approval. If the administrative agency finds that 
the corrective measures described in the report are inadequate, it may issue an order directing the manufac-
turer to address such inadequacies.

Framework Act on Product Safety
The Framework Act on Product Safety (“FAPS”) prescribes basic matters necessary to ensure the safety of 
products, including a recall system to protect consumers from defective products. Under FAPS, there are 
two types of recalls: (i) voluntary recalls, and (ii) involuntary recalls recommended or ordered by the Korea 
Agency for Technology and Standards (“KATS”).

The aforementioned Consumer Act and FAPS contain similar provisions and requirements for product 
recalls. The two statutes are enforced by different agencies, and there are no laws or regulations about the 
relationship or priority between them. However, in practice (as of July 2018), if a manufacturer follows the 
requirements of either of the two statutes in reporting and conducting a recall, no further actions under the 
other statute are required.

Voluntary Recall

If a manufacturer finds a serious defect in its product that causes or is likely to cause harm to consumers, it 
must promptly report the defect to KATS (generally within 24 hours, but no later than 10 days of becoming 
aware of the potential harm) and carry out a voluntary recall. A violation of this requirement is subject to 
imprisonment of up to three years or a criminal fine of up to KRW 30 million.

When conducting a voluntary recall, the manufacturer must submit a recall plan to KATS within ten 
days of becoming aware of the potential harm caused by the serious defect. Subsequently, the manufacturer 
must submit reports on the progress and completion of the recall. A violation of this requirement is subject 
to an administrative fine of up to KRW 5 million.
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Recall Order or Recommendation Issued by KATS

KATS may perform safety inspections on products on the market to for harmful defects. If a safety inspec-
tion reveals a defective product, KATS may issue a recall recommendation or order to its manufacturer.

In case of a serious defect, KATS may issue and publicly announce a recall order. For relatively minor 
defects, KATS may issue a recall recommendation. Non-compliance of a recall order may result in imprison-
ment of up to three years or a criminal fine of up to KRW 30 million.

Recall Procedures

To commence a recall, the manufacturer must submit a recall plan (including recall announcement) to KATS 
with the following information: (i) name of the product and the date of its manufacture and supply; (ii) 
nature of and risks caused by the defect; (iii) method and period of the recall; and (iv) method of providing 
notice to consumers and/or retailers.

Subsequently, the manufacturer must submit a report on the progress of the recall containing the follow-
ing information: (i) quantity of the product subject to the recall and recall commencement date; (ii) statistics 
on the recall, including the number of products recovered; and (iii) plans for the remainder of the recall.

The manufacturer must submit a final report on the recall within two months of commencing the recall. 
The report must contain (i) background information on the recall; (ii) summary of the recall conducted; (iii) 
plans for any unrecovered products; and (iv) proposed measures to prevent recurrence of any similar harm.
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